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The humble netition of the petitioner showeth:
1. Thot vour netitioner 1s a law abidins citizen and 1s now

residinz at Panchsheela Park, Wew Delhi, She i1s the wife of

deteme, Mr. Georre Fernandes,

who I the Chairnan of the »
, _ D, e

L

ocinlist Party, Mew Delhi and, at present, 1s also the convene v

=

of the National Coordinntion Committee of Railway Unlons. This

~r~tition 1s beinp made on behalf of My, Cteorge Fernandes

who 1s detained under Section 3 of Maintenance of Internal
Secrity Act. He 1is unable to vresent this petition or contact
tha Counsel being confined In Centrsl Jall, Tih-r. The

nrder 1g attached and is marlked asc Annexure Ae

2. That Hr. George Fernandes is the President of the All

In?ia Raillwaymen's Federétion. In his conacity as Prosident

he convened a meeting of‘the varlous Rallway workerst! Unions,
and 1t wng declded at this meoting that a Natlonal Coordination

Committee for the Rallway strugsle shouldbe set up to

nesollnte wlth the Government the railwayments charter of

demards and also to n-e’d-re them for a maceful strusmnle. This

e L — -

charter 1lncluded, amons other demands, the demand for bonus
ard »arity with the emnlovees of »ublic sector undertakings
ir. the matter of wares ote, Mp, Georseo Fernandes was appointed

-

Convener of the labtlonal Coordination Committees
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e I'rom the berinning the Governwent and tiie Rallwaly Minlstor
adonted a very casnal manner 1In regard to these Important
negotiation§."The necotiations were first carried on by

lirs Worrlor, a member of the Railway Board, %nd later on by
tbg nemuty Ministe; of Rgilways! HMr o guroshi. T@eso talks

wore Interrupted by the unfortun-tc death of Mr,Qureshits

father. Instead of taltlpe over the nerotintions hlmsclf

- @ — —=

at thig gtnre, Vre L. Mishra, the Rallwax Minlster, bhad

the tall's adlourned. Vhen the tnllts were roesumed some
agreoment geemed to emerse on certain demands of rallwaymon,

But even about thcze asrced matters, there was some difference

of Intermretations On tho question of bonus and parilty,

hovieve~, the Raillway Minlstry remained adamante. At this pointb

f o

n
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me in order fo bresk the deadlock, it was surmzested

that a weeting be held 6n 1lst May,197h, to delimit the areas
of agrcement and ”1“a"reovcnt.er. (teorpe Fernandes, the
qonveqor o the liatl nal coord naflon Comwitteo,_hﬂd an
cnitarement In {n_.)clrr.lov.' 1rv‘hilch he _cou:!._df__not_ nut off,

Iho Cgordipa lon Cormittee, theyefqrg,_@qpuped Mrse. Pervathi
Xrishnan and Mr, Galansn Gnokhale Lo renrcscnt the Commlttee
at this meetine, It was furthed decided that after the
minutes of the 4Aiscus-slon had been drawn up on 1lst May,
rejotiations should be resumed in the morninz of 2nd Iwa},r.
The Railwgy HMinister, 'r. TL,N. MNishra, waz personally awarec
of all these focts and had nssurecd lir. George Fernandes that
a nlans will be sent to Lucknow in order to enable him to

narticivate in the nesotistions which were scheduled to be

held on 2nd Moy
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. Anort from the resumption of negotiaticns on 2nd lMay,
other moves had ~1lgso been 1n1tiqt0d.with tho common objectlve
of scttlineg the yailway dispgtc. Mre Cecorge Fernandees
had written to Mre, Act hutha Menon, Chicf Minlster ?f Kerala
and Mr. Karunanidhi, Chicf Minister of Tamllnadu, requesting
them to use thelr rood offices in order to_f;pd a solution
to the disnute between the Railwayr Ministryr and the Rallway
quberq.

T. Hr, ”fdhu Limaye M? had informal discussions with thre

Ge%ergl Sccrctary of the Congress Parliamentary Party and

the feneral Secrctary ol the ruling Congress party on the
cucstion of railw§y strilke. He had written a letter to

I'r. Vithal Gadgil, General Sceretary of the Congress Parliamenw
~Lary narty, on lst May; roaucstins him to filx the time and place
Tor a mecbing between members of the CPP and Mr, George
Fo;nandg; for an exchange of views on the roilway disputgo

T
1

ir, Limaye honcod that such a dis cuuuzon would not only be

- .. N
frultful In cnablins the two sides _to understand each other's
pogtlion better, but also to find a war out of the currcnt

e

(N =R a NIy b
A, Mr, Z.M, Banerjce, MP had ~monosed that upon the return

of Mpr, Inlira Gandhi from Iran on 2nd May 1970, a delegation

ot Parliament Mombers should meet her In an effort to help

rench a negotiated scttlement of the Railway dispute,

fis A meeting of the Busire ssg Advicory Committee of Lok Sabha
was Lo mect on 2nd lay, 197l to rixz the time for a debate on the
Railwey disputce It waz hoped that this dcbatg would clarify

matters and would help arrive at a sctitlemcnt.

8 In vicw of tho above, It 1s absolutely clear that tho

Gevernuent, especially the Railway Minlstor and the Howb Ifinister
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r. Teorre Fern.ndes nnd other loaders of railwaymen in tho .
nldnisht or in the eorly hours of the morning of 2nd May 197
the 4ay on which the negotiations betwecn the Rallway Ministry

and the ronresentntives of Rallwav workers were to be resumed

9. Thai Mr, C.Ve.Naruzsimhan, Joint Sccretary to the Govt,
of Indde, llinlstry of lome A”fajrg, in a secret and most
imhor§nnt clrcular letber Woof/12/7./Pol1(D-1) datod Tth
An»id, ;_9711. had said that:

one of the Imvortant Inmrodlsdnts of effective proventlve
action will be the arrest and removalfrom the zscene™
o” their activities of mersons ¥ho othervise would either
contribute to the success of the strlike or create
gerious law ~nd order nroblems, Ih will be appreciated
that the tinming of stch réventive arrests should be
ngither ~romatur-~ nor lite. Premature arrests may -~
Srecinit-~te gstrile and othe? Jlaw and order w obléms,
aven while‘attom- s dre beinc made to avert thom,
The action, 17 1t werc too Iate, would glve sufficient
o"vortunltr to the wantad “ePSODS—tO malzé their
aoprehensions AifTicult. I am, therefore, desired to
sugrest thal you mmy awalt our snecific clear-nce
ro~arding tho date from when nroventive arrcsts
chould bLe carried out”

The circular further sald that "the intelligenco Burcau will

he ™ oviding necessary assistance to the State CID in the

nrencrotlion of necessary lists”,

10. Mr, George Pernandes was for gsoveral months tourin~ the
country in conneetion with the ﬁq11qu diﬂﬂute In an cffort

to mobilisc sunrport of Railwawmen and the genoral public
for the rallwaymen's demandss VPhilc exhorting then to
organise themselves for the coming struggle, he had issued

a clircul~r directing Hailw,a?rmon not only to engage

bhomsolves in gohbobtage or damsmine of rallway proporty

but to cnsure that others are also rcevented from doinz this.
He gaild ?hat the struzrle of Railwaymen should be completely

ngacclul,



11, That respondent To.l 441 mnot tare vne debenuo

r, Fernandes b0 exercioe hin Congtiiutional fundmmontal rishts
afmd In an o{fgrtrto torno{o pho nnmotliations and devrive

him of hiz 1iberty »anzred orders for hig arrcst malafide in
violation of the fundamen®tal righis of swecech and associations
and the right to Corm unions ecmmerated under Article 19

o thr Const

o e

tution of India,

12. Mr. T, Mishra onterod Into a conspiracy with the

Fome Minister and other MNinisters of thc Govermment and

declded bo violate Wiz mronlses and angourances to roprosentatilves

of the Wational Coordinﬁtion_committoc by effect?ng the arrest

of_“r. Ternandes and other leaders of Railwaymens

13.  In order to m ovide a M clyround for his malafide

act ho hod delivdred to your ne titioncr a letter addressed

to George Fernendesz after well vast midnirht. The petitioner

asled the driver who deliver-d the letter, as to why this

lctter was bein- delivered after midnisht and esrecilally

when the addresgee 1s away in Tuclmow. The petitloner

noted the time.of the delivery of’ the letter, IT was 1 A,M.

(2nd May 197)e In thilg leckter Mr, Mishra falscly charged

v, Fernandes with not being sincere and earnest about

nepotiations. e olzo sald that his absence from tho

mecting held on 1st May 197), to draft the minutes was indlcative

of the fact thet he was not sincere about negotiations,

iir, Mishra know thet this was .bsolutely baseless that tho

ol lornl Copvd;nntlou gmmnitto? was well rpprcsgntgd by 1t two

anthorised rerrrg-ntativas Mrg, Krichnan and Mr, Golhale at tho
_ X s

meetine of dal Mow enlled to delimit the aroas of agrocment

and Jisarsreoment and Shot he had r omiscd to send a planc to

Tuchhow Lo Deleh 7. “‘cormo Fernandes for the negotlations to

bo rosymed on 2nd Hav 197l
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Uy The nesotiations with the R-ilway Ministry were being
cqnductod not on bohﬁlf-oflany Union or Fodgration but by thc
Maticnal Coordi@ation Commi@foo. ﬁt these discus;ions it wag
the richt of Hr. Fernandes ;nd.@he cormittece to nominato their

anthrrised renregsentatives. lbrg, Parvathi Krishnen who was

suthorlaed to revresent the Coordination Comnittes at these

v

tallks has hereself zald thic very categorically in the course
& :

of Yier snecch in thoe Lok Sabha on 2nd May 197h.
15. That on or about 1st r.:a;r Shri LeN. Mishra In

ollahoration with the v"r10u° Ministors hatched a plan to et

L]

Iip, Fernindes arrcested in Tucknow and a warvant of his arrest

wag lassucd by the District M“uuwtrate, Dolhl and aftgr the
arre,t Shvi Fo nandes had been brounht *o Dolhi and rut iIn ° the

?ihqr Jall undor in 1hn qawi ﬁoLLiion and tho gald arrqst

is a}lqggd to hrve becn done undo" Soot on 3 of the Uaintenance

of Interm=1 Securivr aAct (Act?26 of 1071) without giving any
reasons or mrounds of such arrost.
16, T hat no grounds of rrest had been given to him and
and

trat the said arrcst has been maliciously/wartonly made in
order to thwart the negotiatlons for a settlement of
Nailwamaen's Charter of demands and the same have no meaning
at 211 in the abscnce of Mr. George Fernandes,

’
The warrant of arrest iz illegal, malafide (detziled

r~eounds regarding, warront shall 1w

|-y

1led separately)s

17. That 1n fact the Home Ministry circular during the 1lst
vieclr of April 197, brd advocated arrcst of strike leaders
and thelr removal from the scene of_nctivity._?hemgxocutivc
funectionaries had been instructed to awalt snecific
inztructlons as @ emature arrest conld preeinisato

actlon.
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T hat the lettor dated let ilay 197l wriltten by Shrl L.N,

B e : = gl - -
Ml~h~u, Hinister for Rallways was intentionally delivored
at. 1 A, bobwoen lat and 2nd of liay 197l at the honve
or the petitione“_Whan §hg Eailwav Minister wes fully aware
tbqt the Adetenun iz gwar from nelhl toTuclmow.
18, That the arrcst of the netitionerts husband is in
ntter viol~tion of the consbitv'*onal cuarantceca and the
rirhts to freadom of gnceell, moverment as embodicd In
Articlec 19 of the fongtitution of Indis and tho freodoms
chunierated thercin, whorﬁin every citizen hnas been guerantcced
the frecdom of spcech and oxpressiop, to move Toecly
throughout the territory of Indla and the pertonal
liberty wgg'cgn*aino@“suffiainntly comprohonsiye to the
frecdoms cnumerated in Article 19(1) of the Constitutioh
o Indin and that_its”dnﬁviy@atipn’vpuld reanlt ip tho
cxlinction of those fron@qms. The constitution has treated
“mersonal llberty as distinet fundamental richts and thore
o re no limitations =nd conditions and they coannot be
nbhridmod,

That the Hon'ble Supreme gourt in thoe case of A.K,.
Gounlan vge tho Stabce of Madras had 1pid dovm the
conditions in which liberty of a porzon could have been
abridrped and that the personal liberty as defined in Art
19 and 21 cannot be taken except by Procecdure established
b lawe The saild proco@ugo means. the procedure r eseribed
b the law of the Sirtc and is not congidercd to be any
~roceduro in violation of the rmrinciple of Matur-1l Juctice,
19« Th-t on the nlain roadin~ of Articlesg 19, 21 and 22

neanints gecom to he thalt no one ean be danrvlkved of his

wersenal 1libertr unloss the mr oner nrocedure is followed
and thae same ig gcted accordine tn Ffhn Jow whinh swvasdiad--
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The detention order has, however, not been confirmed by the
Government under section 12(1) of that Act.
21, That the grounds of detention have not been delivered to
the detenue, However, the vague allegations conveyed in the
letter show that the petitioner's husband has been accused of
provocative pronouncements in exhorting various categories
of railwaymen to go on strike and thereby interrupting the
public life.
22+ That the grounds of crder of detention further say that the
petitioner's husband has been going in a manner prejudicial to
the Maintenance of Internal Security Act and Maintenance of
Supplies and Services essential to the community. lowever, the
grounds of detention conveyed to the petitioner's husband are
false, vague and deficient in material particulars and the &
action of ghri L.W.Mishra, Minister, has been descrihed in the
Parliament by one of the Members as "Mean,treacherous and
Cowardly Act"and has dubbcd the arrest ag 'deliberate Sabotage!'.
That in a statement in reply, shri L.N. Mishra accepted
complcte responsibility for arrest of union leaders saying,
"AHREST WERE MiDE WITH MY KNOWLEDGE AND CONSENT"., 411 the
niaterials or reliable inforgétion relating to the Anti;Social
and prejudicial activity of the Petitioner!s husband referrod
to in the Ddstrict Magistééte and Delhi administrationt's order
is untrue, false, in view of the acceptance of responsibility
by shri L.N.Mishra and the role played by Shri George Fernandes
in the capacity of his being the convenor of the National
Coordination Committee of Railways Unions,

P

. That the application of section 3(1) (a) (iili) and 3(2) of
the Act 1s unwarranted and the activity of George Fernandes has

no relevance to the phrase used in the said ecantian P a~andian
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essential to the community, but no question of disrupting
the "Supplies™" arises in such case., TIn this case the activity of
George Fernandes may affect the services and supnplies but in
the context of the section 3 of the Maintenance of Internal
Security Act Mr. George Fernandes is not guilty of any such
activity which directly ailms at or disrupts the services and
cupplies essential to the 1ife of the community in any manner,
“44 That the law 1ald down 1in the case of Jagdish Prashad Vs.
the State of Bihar, Writs Petition No. 1972 or 1973 decided
on 15tﬁ February,1974, the Hon. Supreme Court had the occasion
to consider the provisions of services in the statutory provisions
in the context of hearding and black marketing, It is therefore
clear that the petitioner is not accused of any of the
activities as contained in Section 3 of the Maintenance of
Internal Security Act, 8till in the case of Mohammad Allam
Vs. State of West Bengal Writ Petition No. 1678 and 1855 of
1973, Hon. Supreme Court has held as unders-

"our democratic constitution Inhibits blanket

and arbitrary deprivation of a personts libherty

by authority. It guarantees that no one shall be

deprived of his personal 1iberty except in accordance

with procedure established hy law, It further

permits the State, in the larger interest of society,

to so restrict that fundamental rights that a

reasonable hut delicate balance is maintained on a

legal fulcrum between individual 1liberty and social

security. The slightest deviation from displaccment

or infraction or violation of the legal procedure

symbolised or in that fulcrum, upsets the balance,

on errors and aberration and vitiates its working,
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an cmpty formaltive, .This obligation stems from the
well settled principle that once a rule nisi is issued
on haebes corpus motion, by the court, the onus is on
the State to show that the liberty of the detenue
has been taken away in aécordance with procedure
established by law, and that safeguards provided under
4article 22 of Act, have not been transgressed or
bypassed.
That even otherwise the railways Minister while
accenting the complete responsibility for the arrest of
Mr. Geoige Fernandes allaeged that CGeorge Fernandes is guilty
of "adopting a negative attitude to the negotiations%, He,
however, offered that if the strike notice was withdrawn,
chc leaders will be free, To this effect, a letter was
addregssed to the petitioner's husband on 1st May,1974, Para
3 of said letter reads as under:-
"What has caused me even greater distress is
that kncwing fully well that another meeting
was slated for the 2nd May, at the Press Conference,
held in Rail Bhawan after my mecting,
you described the deliberations till then "as a
meaningless exercise" and declared that "as of now, the
decision of a strike from May 8 stands',
2he That the order of detention of the petitioner's
husband George Fernandes is, therefore, untenable, unjust,
improper, malafide on the following facts and grounds:;
(a) That in view of the facts and eircumstances the
District Magistrate had no jurisdietion to pass such order
unGer Section 3 of the Maintenance of Internal Security act,
(b) That the said order of detention violates Article 19, 20

and 22 of the Constitution of the Tndia in as much as the

-
neehitianarte kst 2



3)  That the said order of detention is violative of ,rticle
“ of the Constitution of India,
i) That the alleged grounds of detention are & falsc, and have
ccn concoted in view of the facts and submissions made above
1¢ therefore are liable to be quashed.
2) That the allegations as cdntained in the grounds of
ctention are in the nature of criminal cases and as such
the basis of tho said allepgations, are outside the ambit
wvid scope of the said jct.
(i) That on the grounds no detaining authority could have
boon satisfied with the object of detention of your petitioner's

husband Mr. George Fernandes,

() That the order of detention is otherwise bad in law.

It is, therefore, prayed as under;-

That this Hon. Court ha pleased to issue writ of Habeas
Ccrpus and such other appropriate writs and orders for quashing
the order of detention of the petitionert's husband and this
Hene Court may be pleased to direct the District Magistrate to
produce Mr, George Fernandes to produce him before this Hon. Court
«nG to state the justification of his detention in accordance
witn the procednre established by law. Your Lordship may! be
nlcased to issue the writ of Habeas Corpus and other apvropriate
Girecctions to set him at liberty for which favour tihis humble

petitioner shall ever pray.

PETITIONER

THROUGH

“,K+ Luthra, P.N. Lekhi & 0.P.Malviya

tDVOoOCATRS



STATEMENT OF THE CASE

(ANNEXURFE TO FORM 'L' - STRIKE NOTICE )

Due to Progressive deterioration in the Standard of
living of Railwaymen on account of steep rise in prices of
cssential commodities, railwaymen have been demanding revision
in the scales of pay and for the bdtterment of service condition
for a very long time. In fagct, there is no revision in their
scales of pay since 1947, The Second Pay Commission of 1959
had merely added Dearness Allowance to the previous scales and
had maintained the same basic structure of pay scales.

The Third Pay Commission Report (1973), has not given
any relief to Railwaymen. The Recommendations are retrograde
in nature and have dashed all hopes of the rdailwaymen in the
matter of their scales of pay, Dearness Allowance, Fixation
of Pay etc. The Railwaymen throughout the length and breadth
of the Country, have strongly condemned the Recommendations
of the Third Pay Commission. The representation made to
Ministry Of Railways and Government of India to liberalilse
the scales of pay and formulae for giving weightage to senior
persons in fixation of pay and cent-percent neutralisation
of rise in prices, have fallen on the deaf ears,

Having considered the developments arising out of the
Recommendations of the Third Pay Commission, the All India
Railwaymen's Fed=zration decided to take Strike Ballot 1in
support of their demands., The Western Railway Tmployees'
Imion, which is affiliated to all India Railwaymen's Federation
also took Strike. Ballot of their members, Overwhelming
majority of the members of the Western Raillway Fmployees'

Inion voted in favour of Strike Action., The Convention of

the A1l Tndia Raillwaymen's Federation which met at Secunderabad
on 15th-18th October, 1973 passed resolutions to go on strike
for achlieving thelr demands. (Copy enclosed as Annexure I).

This resolution of the All Tndia Railwaymen's Federatior
vas endorsed by the Annual Convention of The Western Railway
fmployees' Tnion at Bhavnagar on 20th-22nd November, 1973s
(Copy enclosed as Annexure IT),

In persuance of these resolutionsg, Shri George Fernande:
President of the A1l India Railwaymen's Federation called a
National Convention Of Railwaymen in Delhi, on 27th February,
1974 to forge unity amonegst railwaymen for achileving their
legitimate and just demands. This Conventlon was attended
by more than 2,000 delegates from the Zonal Unions, affiliated
to All India Railwaymen's Federation, Bharatiya Rail Mazdoor
Sangh and about 110 other Organisations /. Association of
Rallwaymen, In this meebing, a common c¢harter of demands was
framed and 1t was®unanimously resolved to wage struggle for
achieving these demands. In this resolution, an ultimatum
was given to the Rallway Administration,to settle these demands
across the tahle, failing which, Railwaymen will take to
direct achtion, including total withdrawal of Labour on any
date and time after 10th April, 1974, Ministry of Railways
have not conceded thbse demands,
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It has, therefore,been decided by all Railwaymen to go
on an Indeflnlfe Strike, commencing on and from 6-00 a.,m. on
2th May, 1974 to achieve their Demands. The Demands are :-

1 (a) All Railwaymen be treated as industrial workers

with full trade union rights including the
right to negotiate.

(b) The Working hours of railwaymen shall not
exceed eight per day.

(¢c) There shall be job evaluation of all raillwaymen
through a scientific system to bhey followed by
their reclassification and regradation with

the need-based minimuam wage as the wage for
the lowest paid worker,

(a) Pending the completion of joh evaluation and

: reclassification, immediately parity in wages wi
those of workers in the Central Governemnt
Under takings, viz. HMT, BHEL, HSL, HAL, etc.

2. Dearness Allowance lirked to the cost of living index

with full neutralisation for every rise of 4 points
in a six month period.

3. Bonus at the rate of one month's wages for the
years 1971772 and 1972-73.

4. Decasualisation of all easual railwaymen and their
confirmation 11 service with all benefits given to
them with retrospective effect.

o

. Adoguate and subsidised foodgrains and other essential
commodities through departmentally run shops.

6. All victimisation cases should be withdrawn,

Demrand I (a) that Railwaymen should be treated as
Industrial Wokrers and should be given full Trade Union right,
is very simple and obvious. Railways are an Industry.
Railwaymen are Tndustrial Workers. The Provisions of
Industrial Disputes Act, so also Trade Union's Act and other
Labour Laws are applicable to railwaymen. Railwaymen are
not Civil Servants., They have no say either in the framing
or executing the Policy of Government Of India, Railwaymen,
therefore, cannot be bracketed with other Civil Servants
of Government 0O Tndia and denied basic Trade Union rights
including the right to negotiate., At present, Railway Servants
conduct rules which are the same as the Civil Servants conduct
riules,; are imposed on 17 Lakh Railwaymen, who are Industrial
Workers and not Civil Servants., Railwaymen being Tndustrial
Workers, arce required to he treatcd as Industrial Workers in

nll respects and allowed full benefits under Trade Unions Act
including right Lo nepotiate.
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Demand I (b) regarding restricting duty hours to elght
hours a day, needs no ellaboration, When, in most of the
Industries and Offices, eight hours a day and five days a week
of 40 hours, have already been introduced, it is anachronism
to take 12 hours and 24 hours work from railwaymen by

classifying certain class of Railwaymen 'Essentially Intermittent"”
and 'Excluded'.

It is, therefore, very necessary to d0 away with 12 and

24 hours working and ,introduce eight hours sorking a day for
all railwaymen. '

Demand No.I (c¢) relates to Job Evaluation, Reclassification
and Regradation of Railwaymen., On Indian Railways, there are
more than 17 Lakh Railwaymen. including Casual Labourers
helonging to approximately 700 €atepgories. Nelther various
Pay Commissions, nor the Railway Administration have ever
attempted to evaluate the job of different categories of
railwaymen., They are performing different types of jobs,

This has resnllted into claims and counter claims and rivalries
between different catecories (jobs) of railwaymen, It is,
very neccessary to evaluate different jobs based on Educational
Qualifications, required for a particular job, training
required, experience neeged, risk, danger and responsibilities
involved in discharge of the job,

Th2 work of reclassification and regradation should also

be taken in hand simultaneously and should be completed within
a period of two years,

As repards Demand I (d) pending completion of the work
of job evaluation, reclassification and regradation, the wages
of railwaymen should be brought on par with those of the
workers in the Central Government Undertakings. like HMT,

B.HBoLey, HoS. L., HJA L., and Modern Bakeries etc. is a real
and genuine one,

Demand No.2 relates to linking to payment of Dearness
Altlowance to the cost of living Index for every rise of four
points in six monthly period. At present, Dearness Allowance
is paid on the basis of rise of eight poihts on an average for
12 months in the Index Tigure of 1960 as 100, The Neutralisation
15 4% upto pay limit of R,300/- and 3% above R,300/- Apart from
this, full cost of rise in prices of various commodities which
constitutes the compllation of figures of cost of living Index
are not taken into account., Thus, rallwaymen are forced- to
undergo additional difficulties due to delay in getting relief
and cent percent neutralisation of rise in prices, In all
other Industries, monthly and quarterly review of rise in
prices is made. Thils demand that there should be cent percent
nentralisation for every rise of four points in a period of
six months 1s quite justified,
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Demand No.3 pertains to Bonus, Bonus is a differed wage.
A1l Industrial workers in this country get minimum bonus @
8.33%. Even in case where Industries suffer loss, workmen are
pald minimum bonus. Dock Workers, Port Workers, Muaicipal
Workers are given bonus, Rallwaymen are Industrial Workers. -
They can no longer be denied payment of bonus @ one month's
vages for the year 1971-72 and 1972-73.

Demand No.4 specifically points out to decasualisation
of Casual Labourers. More than 3 Lakhs employees are engaged
ns Casual Labours, mostly in the Engineering Department,

They work along with other railwaymen and do the same type of
work, They are, however, paid at the daily rate. There 1s
no securlty of service. They are continued as Casual Labours
for years. The system of casual labours is worst form of
exploitation, The work they do is of regular nature and to
continue the system of employing casual labours: for the work
whlch Lgof permanent and regular nature, by paylng less 1s
diseriminatory. This system has got to be aoollshod by
decasualising 'Casual Labqur',

Demand No.5 is for adequate supply of Food-grains.
Raillwaymen 1like drivers, firemen, guards, Station Masters,
Swibehmen, Ievermen, Gangmen and other Maintenance Staff are

very essential Staff, During the Second World War, Government
were supplying food-grains to railwayvmen and their family
members at subslidised rates. FHEven the Railway Minister has
accepted that like Armed Forces, Border Security Force, and
Police, the job of railwaymen 1s most important and therefore,
rallwaymen are required to be supplied foodgrains on priority
basis as 1is being done in the case of foeormer, In fact, a

letter to this effect has been written by Shri L,N; Mishra, to
all the Chief Ministers.

Unfortunately however, no action is taken by State
Government in this direction. At some places, even 1 kg. of
foodgrains per person per month is not supplied regularly.
Railwaymen are scattered at different places. . They perform
duty at odd hours., Their duty involves a lot of physical
activitios and Manual Labour. For the efflclent working of
the Raillroad system, foodgrains and other éssential commodities

are required to be provided by the Civernment to the railwaymen
at the subsidised rates.

Demand No,.6 relates to Victimisation of Trade Union
Workers. In modern times, the society has accepted the necessty
of Trade Unions hoth for the growth of the lndustry as well as
democracy. Unfortunately howevery on the Indian Railways, the
Railway Offiecers, have not recenciled with the changed setup
“of recognising the human dignity and importance of human
relabions while dealing with staff problems, HEvery issue is
takken ns a challenge to their official position and status.
Attempts are made to pick up militant Union Workers who are
vicetimised for their Trade Union activities, This results in
frustration and demoralisatlon. 'This 1s not desirable.

n- &
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"he exlstence of Trade Unlon is a fact of 1ife now-a-days and
has to be accepted in good spirit in the larger interest of
better Industrial Relations and Industrial peace. Thus, all
cases of victimisation have to be withdrawn..

Disparity in wages between Railwaymen and Other
Public Undertakings ecan be seen from the following table :-

CATRGORY RAILWAY BANK LIC BEST HMT  MODERN
. HAL  BAKERY

Peon/khalasi 217 400 345 340 350 346
Sweeper,Gangmen
Clerk, "T.C.Sign,. 302 550 515 374 525 AL

Com. Ci Skilled

Tech & Super- 425 700 700 700 750 -
visory staff

Lorry Driver 302 400 350 350 450 457

The importance of Rallways and Railwaymen in the econoay
and progress of the country, cannot be underestimated, They
are as important as defence personnel, To run over 10,800 trains
over the track of 60,000 k.,m, covering 7,098 Stations dally
rﬁqu1rc high degree of discipline, high oense of duty,
intelligence ang capacity to undergo hardships and risk,
The 17,00,000 TLakhs railwaymen work round the clock all 365 days
in an year, under most difficult and trying clrcumstances,
Their nature of work, hazard and risk involved in the job,
responsibilities for the safe running of the trains, are such
that Railwaymen deserve more pay and better conditions of service

than their counter-parts in public Undertakings, like Banks,
Life Insurance Corporacion etc.

Ipto 1949, Rallwaymen werc getting better wages than
most of the employees of other undertakings, Now, there is an
erosion to the extant of 304 in their wages in terms of
purchasing powasr, The demand of Rallwaymen for parity of

wages with those employed in the Government Public Undertakings
is most reasonable and has to be conceded,

FINANCIAL IMPLICATIONS.

It will cost Ministry Of Railways approximately an amount
of M,350 Crores to meet with the demands of Railwaymen including
dﬂmdnd for bonus, The Government has no liglcal argument to
refute the genniness of these demands, The only questlon raised
is as to how to find money to meet these demands,
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Indian Railways are run as.public utility services and not on
the sound business prinelples. Many of the soclal responsib-
Llities and burdens of the Government of India are passed
on Lo bLhe Rallways. According to thelr own Admlusion, the

losses incurred by the Railways on the following, comes to
over 225 crores per year :-

Losses on uneconomic lines :- . 11 Crores
Surburban Session Tickets : ) 95 Crores
Coaching and Passenger fares )

Food Grains : 49 67 Crores
Lime Stone % Dolomite:- "0.83

Coal -33.25-- €fores
Gypeum L O 715 "
Oraos: 13.29 . "
Mollases ‘0, 03 "
Fodder 5,40 it
Concession of oxport 4,00 U
Fire wood and Char coal 274 i

Sugar cane 2,41 . "
Salt 2,18 . 2
"Frults.and Vegetables. 2 07 "
Bamboos l 60 oy
Shakkar & Jaggary 1.58 L

225,44 Crores.

Besides, allways are spenling ®,18 Crores on Railway
Protection Force of 56,0003 %,4 Crores on Order Police of State
Governments and had to pay more .than 13 Crores as Claims.

Crores of rupees are spent for maintenance and use of Officers
Snloong (re-named as Inspection Cara), Bungalow Peons and

Huge amount is wasted on unnecessary stationery and:‘forms.
Crores of rupees are written off. on dummrage and Warfages,
Crores of rupees =are lost hecause of travelling without tickets.
If all these leakages can he pluged with the co-operation of
Railwaymen, carnings of Railways can augmented, In almost all
countries Rajlways are running at Loss. The losses incurred

hy Railways on account of social burdens are fully compensated
by the Government in Germany, England, France, Italy etc,
Howzver, in JIndia, no credit is given to Railways on these accoaunt.
Not only this, but 181 crores rupees are taken away from the
Raillway Revenue cvery year by the Government to the General
Revenuc, 7TtThus, it will be¢ seen that necessary money can be
found by the Railways to meet the demands of Railwaymen.
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