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HIftr'T 3TSRT TOT TOTRf 5RT HTfiT TOTT TOT HRJHf TO TOT TR RTOWJ 24t
3ft? TISR HtHt *<W | TO TOT TOT 2t cIPJ, Sift t1 TOIS?U  TOr  P*RR 4R
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"fft4t ftt w f ftt HRft ft feP? Jidj “THH fthild WF M SIRIH TifftcT ftt
3I<MIQ)di f HHI <=4 fit tf*1Md'. tWM t, ftt ftft H?ft HRft ft foR
HftcH SIfftftt ft ft?H ft ftHeT fcRT ft 3TIHR HV 3icR</ Mt 3PRTH HHT
HHT t1 ?H SIftPhd ft tfoviud ft feP? dedtH"df ftnpftjfcf? ftt ~ftt 10,000 ft
Wt 20,000/- W HH 3fsfc™ 3IHHI 3 HI? HH W W  HI fttftf ft fftft
wft HH MNtIN t1 ?H 3ffilPh*1 ft H? ftt "RRHI t fft R"Rd HRft ft fcR 3 *
VH dRdl SPHIAtf ft fftiH H HR ftlftt ftt HHH 3THHV d4d«1 fftHT di4Jl |

HRdIl SIfftftf ft feR HIchH HH RddlI'H 3IWftHH, 1961 ftt 46r4~uf 5R
3IfftfftHH t1 "HRT: H? 3IfftftHH W W t, HTHIR, <sKIftl ft 4>l4"d 3IRftl ftt ft
efTHTitteT HRdI t1 TRRJ SlfefftHH ft ftftu ~fftjT3ft HH dIHf ftt 3dRTHd
tHH TH cTThNH 3 1f*R  3IWftnH ft STT™ HftdT H)ftMftt ftt ftt SIfrPWH ftt
HRT - 26 ft 3RPfa RF" fitHT HHT tl

HRJcH ffcTclR ft SIfttH HftdT &fftH> HHfHW ftt SIft"T A HW uRft ftt
ftHIfftl Rtfe ft 6 WT? W 6 WI? HK W HTM ftddJH ft ft VIftIH
3Pp2ove HTRt ftt siftnnft ti  2rrft ft nnfosHT ft fftft ft HftaT orfftn> ft
3ftH> dR W? db 'ler 3PHT HIft 4dd ddfl H4>A HIft <d4 fd<dl ‘JIMI
ftt t1 HTfft Hftdl 3THHT ftft HTit HAt ft H7 fftifeT HHIH H Hft |

HEPH Rddl'H fftftt ftt Hftdl AftH> ftt IRT 3lft HV ft 4<n4ldd ftft ft feR
HFH t, fft HW fHT 2ft ftt HHTffl fff°T ft 34 ft HH 6 HI? fit 4B ft (ft4l
fftftvTH) ft 3lfttH  STHHTH ft HftdT fftfttfuRT 7ft ft | HRJ HH ficT cTTH VH
fdfftrd| \34d&!| thrift uTTRt HftcTT Slfftftt ft fcTH 4>ftdi4 TRH 4r1
srSrftHH ft  SlfttH ftt Htt "HHWft ftt Hftt 11

HftdT  (ftftt ftt 0l4<MI3ft VH W > w f ft Hft, 3IR<l)ld HH dod*«I'41 3RH
cznwsff ft ftrv ftt SH 3lfafftHHf ft fW e cHHWft ftt Hftt t1 HHWHT 3IfE
iftHH, 1948 W  vJrcRrtltf “HHH Hft HIfft"H srfrH ft H? WC czZj*W t fft

sHra §r? tvd wn ntt, 1 hi O~ Aidii - ‘wkr
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No. R. 12/16/9/2001-Ins. 1L
Dated 6.2. 2003

All the Regional Directors
Joint Directors (Incharge) Director
Regional Office/S.R.OS.

Subject: National extension of employment in case of commuting accidents.
Sir,

Your are aware that as per the decision pronounced by the Hon’ble Supreme
Court of India in the case of ESIC Vs. Francis D’ Costa the law of employment injury
was laid down - which excluded injury sustained by the insured worker in accidents
while commuting from his place of residence to his place of work and vice-versa.
Accordingly, you were advised not to treat such cases as employment injuries and
not to give benefits of disablement which have beer unentailed in the ESI, Act,
Regulations etc. vide letter Nos. N-19/13/6/Mis./921 dated 18.10.96 and N-19/11/1/
96-Ins. I dated 31.10.96. However, there have been representations from employees
organizations and other interest groups for providing employment injury benefits to
the workers who sustain injuries while commuting from residence to place of work
and vice versa. Taking into account the fact that law has been laid down by the
Supreme Court of India and also taking into account the justifiability of providing
some benefits to workers while commuting as stated above, it has been decided by
the ESI Corporation in its meeting held on 18.12.2002 that disablement and
dependent benefits be extended to 1Ps. or beneficiaries as the case may be subject
to fulfillment of the conditions laid down in the Act, Rules and Regulations, when
they are involved in accidents while commuting from their residences to their places
of duty and vice-versa. Accordingly, the following instructions may be noted for
regulations such cases

(1) The injury should have been sustained or the death occurred out accidents/
occurring while commuting of from place of residence to place of work and vice
versa.

(2) The accident has a casual connection with the employment.

(3) The accident must have been suffered in course of employment.
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(4) The other requirements like the worker being an employee on the date of accident
etc. should be satisfied.

(5) The benefits may be called 'Extended Disablement Benefit’.

(6) These instructions will have prospective effect. However, pending case may be
decided based upon these instructions.

Receipts of this communication may please be acknowledged.

Yours faithfully,

(V. Nagar)
Additional Commissioner
For Insurance Commissioner

3777FT gRT O9RT TRjf Trg&Jcfl TTcSTP (31.12.1 989)
1 31,16,564
2. 26,92,388
3. 17,75,220
4. 14,80,963
5. 9,38,486
6. (W.W.) 8,43,256
7. v M 5,84,523
8. 5,29,782
9. 2,30,139
10 1,38,877
n 3,516
12 428

(27 fAW, 1996 A 5R TO 1 B5RT vIpit SIRI™nr)
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SUBMISSION OF BHARTIYA MAZDOOR SANGH
(On the Recommendations of 2nd NCL)

In the new era of Globalisation, workers are looking upon every change proposed in
Labour Law with caution. It has brought in anti-labour reforms. Lakhs of workers are made
jobless in India where an army of unemployed youths are in the waiting. Management
used globalisation as an excuse to hurt the workers. Labourisation has caused damage
to the workers in many ways. It wants to take worker on ransom for their insecurity. Our
ten year experiment with Globalisation has proved that it has damaged our developmental
prospects. Globalisation is an unwanted eventuality. Hence, we reject the package of
reform put forward by the advocates of globalisation, which later was pushed forward by
employees’ Organisations.

We summarise our views on some of the recommendations of 2nd NCL on Labour
Management relations as follow.

1. Chapter V-B of I.D. Act should be amended by
(&) Removing the limit of even 100 workers.

(b) Applying chapter V-B to all establishments apart from the present position of
application only to factories, plantation and mines.

(c) Workers are protected sufficiently in the event of any unavoidable retrenchment
or clousre by higher compensation and provision for re-employment.

2. We welcome the recommendation of the Commission that after two years of working,
a worker should be treated as permanent worker. Job Security is an important right
of the worker accepted for a long period of time. But in many Industries workers are
retained for every beyond 10 years, in the name as casual workers, Badali, Temporary
workers, contract workers, part-time workers, apprentice etc. This should be prohibited
by a suitable legal provision.

3. Equal wages together with equal benefits is to be recognised in the case of all workers,
especially regarding exploited category of workers like contract labour, women, Child
Labour, Badali, Casual, Temporary, Apprentices etc. This will prevent exploitation of
such categories for the purpose of monetary gain.

4. Compensation for all purpose should be calculated not only on the basis of last drawn
wages but also on the basis of all ancillary benefits and increase in minimum wages.

5. Some of the Central legislations prescribe 9 hours working per day. National
Commission on Labour also recommended the same. Eight hours working time is

anfi (I, 3 3TRIT Sftft "W
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universally accepted one. It will be shameful for our country to prescribe nine hours
working. So all our labour laws should presribe maximum of eight hours working time

per day and forty hour per week. 1¢ National Commission had recommended this.
This should apply to I.T. Industry as well.

6. Interval of rest for workers shall be one hour and no half an hour. Maximum overtime

7.

work etc. should not be changed adversely to the workers.

National Commission on Labour has committed a mistake by commenting that India
has great number of holidays. Even our neighbour China follows strictly two days
weekly rest apart from other holidays and leaves. Thus in spite of more holidays and

lesser working hours if China could claim that it progressing very fast in Industrial
and other sector, why can't India?

Regarding bargaining agent we suggest that :-

(& There should be secret ballot of all unionised workers.

(b) Composite bargaining agency should be constituted on the basis of proportional
representation.

(c) Union getting less than 15% votes should be excluded.

We reject the idea of sole bargaining agent as it will encourage or create monopoly of

trade unions. We also reject the idea of check-off system as in the long run it create
distance between members and union. Hence we suggest secret ballot.

9.

10.

11.

50

Recommendation of N.C.L. Limiting the role of outside leadership is not acceptable.
History says that Trade Union movement has progressed because of the initiative of
outside leaders. Whatever idealism Trade Union movement had in the past and has
even today is due to outside leadership. Hence a healthy proportion between outsiders
and insiders in leadership has to be maintained to prevent trade unions from
deteriorating itself to “bread-butter trade unionism”. At the same time outside political
leadership or interference should be curtailed.

The present provision for political fund should be done away with and section 16 of
Trade Union Act should be amended accordingly.

Any move to restrict strike is undemocratic and will have to be fought tooth and nalil
by the trade unions. Instead, it is well settled idea that Govt, should evolved a
mechanism that would render strike a superfluity. This can be achieved by evolving a
“Self Restrictive Alternate and Effective Redressal Mechanism” evolved through
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12.

13.

14,

15.

16.

consultation with Trade Unions. No doubt strike ballot is an attempt to restrict strike,
commission’s recommendation for strike ballot in Socially essential services (Para
48) is in effect prohibiting strike. Taken strike has relevance only in a world where
conscientious employers show high moral level. Unfortunately that is miserably lacking
in our country. We also does not agree with the recommendation that strike could be
called only by the recognised negotiating agent and that too after strike ballot with

51% support. Three-days wage cut per day in the name of illegal strike is also highly
objectionable.

We also reject the idea of exempting certain categories of employment from the purview
of labour laws. Labour laws should have uniform applications to all those who
contribute their labour as a means of livelihood. Otherwise it is discriminatory. There
are lots of instances where Government has misused their arbitary powers to grant
exemptions for ulterior reasons and pressures.

The principle of uniform applicability of all labour laws and codification of plethora of

Labour legislation are necessary to reduce the complexity of legal provisions existing
now.

A separate Legislation for Small Scale Sector in the name of procedural hurdles and
simplification of law should in no case end in curtailing the existing rights of workers,
otherwise such attempts will have to be objected to by Trade Unions.

The Commission did not include in its recommendations the demand of Trade Unions
for compulsory attendance of the management in conciliation proceedings. Many a
time management show disrespect to the notice for conciliation issued by Conciliation
Officers and do not attend conciliation. Thereby Trade Unions are compelled to call
for strike. So Conciliation Officer should have powers for compulsory attendance of
parties just as that of a Civil Court.

System of self-certification should not be permitted to replace inspection by labour
department. Inspectorate shall not be totally eliminated.

Another highly objectionable recommendation of the Commission is bringing in of the

Union disputes under the purview of Labour Courts. Disputes and differences inside the
Trade Unions is purely an internal matter of Trade Unions. Taking it outside or dragging it
to Court will be another hindrance upon the smooth functioning of Trade Union. Similarly
subjecting Federations or Central Organisations of workers to registration procedures is
also an infringement upon the rights of Trade Unions. The Hierarchy of Federations and
other higher bodies are only for organisational convenience of Trade Unions.
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In many employments, especially Govt. Undertaking, the frequency of recognition of
Trade Unions is two years. For them that period has to be retained and not be raised.

17. The Scheme of Workers’ Participation in Management can even at the inception be
made applicable to small establishments employing less than 300 workers also.

We agree with the rest of the overall recommendations, which are given in the gist
of recommendations in the Agenda Note on Industrial Relations in the tripartite meeting.

For
Bhartiya Mazdoor Sangh

|- sr. tnffagfa
'dCTi'CUa I
HRU HTH 'HdRI: 11
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With Best Compliment

SUPER
SERVICE STATION

Dealer:
Indian Oil Corporaton Ltd.

|-B Haridwar Road
(Opp. Distt Jail)
Dehradun - 248 001
Ph. Off. 2625391,
(R) 26226286, 2679825 (Jogiwala)
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With Best Compliments from:

R.S. STEELS

(Prop. H.L. Papers Ltd.)

Regd. Office

D-3, D-4, UPSIDC Indus. Area
Vill. Dhalwala, Muni-ki-Reti,
Distt. Tehri Garhwal, Rishikesh
Post Box No. 43
Phones : Works 2431313,2431973
Resi. 2431039
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