Bill No. 17 or 1995

THE BUILDING AND OTHER CONSTRUCTION WORKERS (REGULATION

OF EMPLOYMENT AND CONDITIONS OF SERVICE) BILL, 1995
A
BILL

to regulate the employment and conditions of service of budding and other construction
workers and to provide for their safety, health and welfare measures and for other
matters connected therewith or incidental (hereto.
Be it enacted by Parliament in the Forty-sixth Year of the Republic of India: —

CHAPTER |

Preliminary

1. (1) This Act may be called the Building and Other Construction Workers
(Reg fstion of Employment and Conditions of Service) Act, 1995.

(2) It extends to the whole of India.
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(3) It shall Come into force an such date Mt the Central Government may, by
notification In the Offktol Gaxedt tnpoint; and different dates may be appointed for
different State, and any reference i» this A<ito the commencement of this Act shall, in
relation to a State be Cotfcirucd ZM reforest* Wcoming n*» face of this Act 'in

that Statt.

(4) Jt applies to ev«ry cslablifkmeel'which employs, oc had employed on any day of
the preceding twelve months, filly or more building workers in any building or other
construction work.

Exp/ananon—-For the purposes of this sub-section, the building workers employed in
different relays in a day cither by the employer or the contractor shall be taken into
account in computing the number of buiidmg workers employed in the establishment.

2. (J) In this Act, unless the context otherwise requires,—
(a) appropriate Government means,—

(i) in relation to an establishment (which employs building workers cither
directly or through a contractor) in respect of which the appropriate Government
under the Industrial Disputes Act, 1947, is the Central Government, the Central
Government;

(ii) in relation to any such establishment, being a public sector undertaking,
as the Central Government may by notification specify which employs building
workers either directly or through a contractor, the Central Government.

Explanation.—For the purposes of sub-clause (it), "public sector undertaking"
means any corporation established by or under any Central, State or Provincial
Act or a Government company as defined in section 617 of the Companies Act,
1956, which is owned, controlled or managed by the Central Government;

(iii) in relation to any other establishment which employs building workers
either directly or through a contractor, the Government of the State in which that
other establishment is situate;

(b) "beneficiary” means a building worker registered under section 12;

(c) "Board* means ‘a Building and Other Construction Workers’ Welfare Board
constituted under sub-section (/) of section 18;

(d) "building or other construction work" means the construction, alteration,
repairs, maintenance or demolition of or, in relation to, buildings, streets, roads,
railways, tramways, airfields, irrigation, drainage, embankment and navigation works,
flood control works (including storm water drainage works), generation, transmission
and distribution of power, water works (including channels for distribution of water),
oil and gas installations, electric lines, wireless, radio, television, telephone, telegraph
and overseas communications, dams, canals, reservoirs, watercourses, tunnels, bridges,
viaducts, aqueducts, pipelines, lowers, cooling towers, transmission towers and such
other work as may be specified in this behalf by the appropriate Government, by
notification but does not include any building or other construction work to which
the provisions of the Factories Act, 1948, or the Mines Act, 1952, apply;

(e) "building worker" means person who is employed to do any skilled, semi-
skilled or unskilled, manual, supervisory, technical or clerical work for hire or reward,
whether the terms of employment be express or implied, in connection with any
building or other construction work but docs not include any such person—

(i) who is employed mainly in a managerial or administrative capacity, or

00 who, being employed in a supervisory capacity, draws wages exceeding
one thousand six hundred rupee- -<r mensem or exercises, either by the nahirc of
the duties attached to Lire r by reason of the powers vested tn him,
functions mainly of a managerial ..;.t:.-c;
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(f) "'Chief Inspector' means die Chief lhspcCtor of Irup- g -f Building and
Construction appointed under sub section (2) of section 42;

(g) "contractor" means a person who undertakes to produce a given .xsnil fvt any
establishment, other than a mere supply of goods or articles of mm'ifacturc, by (he
employment of building workers or who supplies building workers for any week of
the establishment; and includes a sub contractor,

(A) “Director-General™ means the Director-General of Inspection appointed under
sub-section (7) of section 42,

(/) “employer™, in relation to an establishment, means the owner thereof; and
includes,—

(i) in relation to a building or other construction work carried on by or under
the authority of any department of the Government, directly without iny
contractor, the authority specified in this behalf, or where no authority is
specified, the head of the department;

(i) in relation to a building or other construction work carried on by or on
behalf of a local authority or other establishment, directly without any contractor,
the chief executive officer of that authority or establishment

(iii) in relation to a building or other construction work carried on by or
through a contractor, or by the employment of building workers supplied by a
contractor, the contractor;

(/) “establishment” means my establishment belanging to, or under the control <rf,
Government, any body corporate or firm, an individual er issociaiion or other body
of individuals which or wno employs building workers in any building or other
construction work; and includes an establishment belonging to a contractor, but docs
not include an individual who employs such workers in any building or corstruction
work in relation to his own residence;

(K) “Fund”™ means the Buildihg and Other Construction Workers' Welfare Pund of
a Board constituted under sub-section (7) of section 24;

(7) "notification” means a notification published in the Official Gazette;

(m) “prescribed” means prescribed by rules made under this Act by the Central
Government or, as the case may be, the State Government;

(n) “wages" shall have the same meaning as assigned to it in clause (vi) of
section 2 of the Payment of Wages Act, 1936.

(2) Any reference in this Act to any law which b not in force in any area shall, in

relation to that area, be construed as a reference to the corresponding law, if any, in
force in that area.

CHAPTER I
The Advisory committees and Expert Committees

3. (7) The Central Government shall, as soon as may be, constitute a committee

to be called the Central Building and other Construction Workers' Advisory
Committee (hereinafter referred U> as the Central Advisory Committee) to advise
*<he Central Government on such matters arising out of the administration of this
Act as may be referred to it

(2) The Central Advisory Conm ittee shall consist of—

(u> a Chairperson to be by the Central Government,
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15. Every employer shall maintain a register in such form as may Ix* prescribed
showing die details of employm mi ot beneficiaries employed in the building or other
construction work undertaken by him ai;d die same may be inspected without any prior
notice by the Secretary of the Board or any other officer duly aiithbrv.-d >y the Board
in this behalf.

16. (/) A building workci who lias been registered as a beneficiary under this Act
shall, until he attains the age of Sixty years, contribute to the Fund at such rate per
mensem, as may be specified by the State Government, by notification in the Ofticial
Gazette and different rates of contribution may be specified for different classes of
budding workers:

Provided that the Bean may, if sali d dial a beneficiary is unable to pay his
contribution due to any financial hardslu . waive the payment of contribution for a
pcrkxl not exceeding three month, at a time.

(2) A beneficiary may authorise hi- employer to deduct his contribution from his
monthly wages and to remit the same, within fifteen days from su i ded iction, to the
Board.

17. When a beneficiary lias not paid | i: contribution under sub > <I>-»n (/) of section
16 for a continuous period of more than one year, he shall cease to U- a beneficiary:

Provided that if the Secretary of the Board is satisfied that the non payment of
contribution was for a reasonable ground and that the building worker is willing to
deposit the arrears, he may allow L building workei to dejxxsit the contribution in
arrears aud on such deposit being made, thr registration of building worker shall stand restored

CIIAFTER V
Building and other Construction Workers! Welfare Boards

18. (/) Every Slate Government shall, with effect from such dale as it may, by
notification in the Official Gazette appoint, lunslitutc a Board to be known as the
...... (name of the State) Building and other C onstruction Workers' Welfare Board
to exercise the powers conferred on, and perform the functions assigned to, it
under this Act.

(2) The Board shall be a Fxxly cor}*irate by the name aforesaid, having jxtjkluxl
succession and a common seal and shall by the said name sue and be sued

(5) The Board shall consist of a chairperson and such number of other
members, not exceeding fifteen, a may be appointed to it b> the State
Government;

Provided that the Board shall include u equal numi-i ul members representing
the Slate Government, the employ'ds and the building workers and that al least
one member of the Board shall lie t woman.

(‘0 The term.-, and condition., G appointment and the salaries and other
allowances psychic to the chaii peran mid the other rnemkrs of the Board, and
the manner of filling of cn'iiul vtidmcies of the mem! "in of the Board, shall b
such as may be prescribed.

19. (?) The Board shall app-ujl a Secretary and such other officers and
. nployees as it considers net.sc:iy for the efficient ¢Hm barge of its functions
t ter this AG

(2; The Secretary of the Board sliall L.r its chief executive officer.
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55. No court shall take cognizance of an offence punishable under this Act unless the
complaint thereof is made within three months from the date on which the alleged
commission of the offence came to the knowledge of the Director General, the Chief
Inspector, an office-bearer of a voluntary organisation or, as the case may be, an office-
bearer of any concerned trade union.

CHAPTER XI
MISCELLANEOUS

56. A Board may, by general or special order, delegate to the Chairperson or any
other member or to the Secretary or any other officer or employee of the Board, subject
to such conditions and Limitations, if any, as may be specified in the order, such of its
powers and duties under this Act as it may deem fit necessary.

57. Every Board shall furnish from time to time to the Central Government and to the
State Government such returns as they may require.

58. The provisions of the Workmen's Compensation Act, 1923, shall so lar as may
be, apply to building workers as if the employment to which this Act applies had been
included in the Second Schedule to that Act.

59. (J) No suit, prosecution or other legal proceeding shall lie against any person for
anything which is in good faith done or intended to be done in pursuance of this Act
or any rule or order made thereunder.

(2) No prosecution or other legal proceeding shall lie against the Government, any
Board or Committees constituted under this Act or any member of such Board or any
officer or employee of the Government or the Board or any other person authorised by
the Government or any Board or Committee, for any damage caused or likely to be
caused by anything which is in good faith done or intended to be done in pursuance of
this Act or any rule or order made or issued thereunder.

60. The Central Government may give directions to the Government of any State or
to a Board as to the carrying into execution in that State of any of the provisions of
this Act.

61. (/) If any difficulty arises in giving effect to the provisions of this Act, the
Central Government may, by order published in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act, as appears to it to be
necessary or expedient for removing the difficulty.

Provided that no such order shall be made in relation to any State after the expiry of
two years from the date on which this Act comes into force in that State.

(2) Every order made under this section shall, as soon as may be after it is made, b"
laid before each House of Parliament.

62. (/) The appropriate Government may, after consultation with lire expert
committee, by notification, make rules for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely —

(@) the number of persons to be appointed as members representing various
interests on the Central Advisory Committee and the State Advisory Committees,
the term of their office and other conditions of service, the pnaedure to be
I wed in the discharge of their functions and the manner of .illmg vacancies
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