AMENDMENTS
TO
TRADE UNIONS ACT, 1026
AND
INDUSTRIAL DISPUTES ACT, 1947
WITH REFERENCE TO THE RECOMMENDATIONS
OF

RAMANUJAM COMMITTEE



;TRADE UNIONS

;strength for
re gistration

7

Mi ni mum

.etc.

‘Compulsory
;registration

of

A

unions.

Views of
Groups on the
Recommendation s

Cist of the
Ramanujam Committee
Recommendation s

different

3.1

3 4
ACT, 1926 I
Minium strength for registration of trade
uriion should be 10T of the employees or
hundred employees whichever is less sub-
ject to a minimum of seven members. Trade
union rights should b< avai lable to all
employees regardless of wage, salary or
status.
Trade wunions should Same as in column
be registered compul-
sorily in the orga-
nised sector’; Natio-
nal Federations and
National Centres
should de exempted
from such compulsory

realstration.

View formulated | Amendment if

in Senior | any suggested
O fficers’d is-
cussion & reasons

6
'Die definitions of "trade dispute"” and "true,
union" may be le ft intact as they are in the
laWw now.
The recommendalion on minimum strength for
registration being wunanimous, section-4 of
the Act(conceruing mode .of re gistra tion)
may be amended to provide for minimum member
ship at 10-f of the members or a union or
hundred members whichever is less subject,
however, that where the members are seventy
pr less in number, the required membership
shall be a minimum of seven.

It w ill be impractical to distiriguish bet-
ween the organised sector and the unorgani-
sed sector in the matter of compulsory
registration of unions.

Ttiere is no justification for Feoerations
and National Centres beling exempted irom

compulsory registration.l
Provision for compulsory
trade wunions- may tie made by a surtauD -

regl?tratr'ui :-f
um-.-i.c



; Subject

;Memdo rs hi p
fees

1 XJ wi tlic
* Ramanujam Committee |

. Recommendstions

Views of different |
Groups oiu the (
Recommendations !

3 4 |
1
The minimum rates for' Same as in column 3.1
membe rs hlp siibscri- 1
ption w ill be Rs ,61/- 4
per annum for rural i
workers; Rs. 3 per i
annum ror workers 1
under the Minimum 3
Wages Act and in 11
other unorganised 1
sectors and Rs. 12/- i
per annum in other
cases; and e xisting (
provisions in the h
Act for establishment 1
of p olitical fund 1
shall continue. i
1

View formulated’ | Amendment if
in Senior I any suggested
cussion & reasons

5 6
There are serious practical problems in idei
tifying rural workers; for example, there
could be workers in a sophisticated industr:
set up in a rural area.
Fixing the subscription per annutn could, in
fact, contribute to accentuating the problen

themselves.
subscription of

for the wunions
uniform monthly

of collection
The e xisting

25 Tom Paise per month per member may be
replaced by a uniform monthly subscription
rate of 50 Raya Paise per month per member,
Section-C (ee) of the Act may be amended

accordingly. !

Prevision for political fund may not be
interfered with as it may help trade wunion
members to enhance their collective bargai-
ning strength through Jlegislators etc.

(vide section-16 of the Act)



Subject Gist of the Views or differenc View formulated I Amendment if
Eamanujam com mittee Groups op tho in Senior | any suggested
Rocotrnnenda tion s Rocommonda tion s O fficers ’dis-
cussion d reasons

= - 1 5 0
Election ana :zioot LOP Ot ottlCe deaxe a shall j jWrxodici ty or the oloction or orTico
tone re or :Xp tnree irs or oaxi.e "' as tile Pea. rs etc. is an internal matter of the
orria*® aea— may provido tor. ini<ld<s , provision tor this oy be inaao oy
rets jil a.proPriato amendment to socllop a .i=-
o1 iiia Act - j-e. oy incluaing stipulation
tor the periodicity ?r elections amongst t
pi *4isiopa to be sv/ataipoa in tho rules at
trjaa Liinons.

Dual memoer-limp loyers: Dual memOx-r hxp jliouid bo ;7 this is an intra-union matter.

inip in .a cu iagayv. . . Hay not oe appropriate raxXx oovt. ta Xoguia

ufixo1ls .Xj G.jur: ihla .=ioul.l wmuisCOuilijod . . liilxa—u1llalll mat xOrs

: ;" Nl laai whatfier prohibition or duai memper
; . j 111 oOlia oe /lolallwr* oi Freedam or Asso
i : cijtxuii.

; no aeea t< aravice rot tne mallor iii tne
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S.NO. Subject . Gist of the Views of different View formulated 1 Amendment if
; Ramanujam Comm)ttee Groups on the in Senior ; any suggested
Recommendation Recommenda tion s ulfleers ’dis-
Ccussjon & reasons
1 X 1 1 4 5 | 6
Eegistering Registrar of trade wunions functioning The- e xisting arrangements are working well c
Authority under Central Authorities should be the there are no complaints.;
VMg 1ti- State registering authority of a union with Even now it is the Central Government which
?;jd 3 operations in more than one State. In designates, for Central Sector also, fun-
UIL jfl S) other cases registering authority should ctionaries of States in which the Head Quar-
be under State authorities. ters of multi State unions are located, as
Registrars. No particular advantage would b

gained by the Central Government designating
its own O fficers as registering authorities
for such wunions. I

The Central Government has a very healthy
tradition of operating labour laws by sta-
tutory delegation of powers to State Govern-
ments. Designating O fficers of Central
Government even for purposes of registration
of trade wunions may not oe consistent with
this tradition. State Governments could be
resentful or steps of this nature on grounds
of centralisation tendencies.

Registration of wurfions is also mandatory so
long as the/ conform to the legal provisions
No discretion as such is left with the Regis
tering A uthority. |

In the circumstances, no amendments to the
law are neebed.



S.

No.

Subject Gist of the
Ramanujam Committee
Recommendations

2 3
Ban on registration of trade

based on caste, creed,

etc.

unions
occupation

«

O fficers'

Uni ori as craft

be treated

as they form a distinct

Supervisory and O fficers'

-5-

Views of different
Groups on the
Recommendations

4
Labour: Left unions
do not want ban on

registration of
unions based on
occupation s.

Group of Miinisters:
Have unanimously
wanted prohibition
of registration of
trade wunions restri-
cted to caste, creed
comrnunity etc .

union may not

occupation wunion

group.

View formulated Amendment if

in Senior any suggested
O fficers'dis-
cussion & reasons

5 6
No field problems reported in regard to
caste based wunions etc.
Castes and communities being sensitive issues
statutory prohibition may create problems
where there are none.
So no amendment to the law is required.
This recommendation follows from the main
recommendstion of the Ramanujam Committee
to prohibit registration of craft/occupation
based unions. n
This need not be ac;ed upon as the proposal
is not to accept tne main recommendation
for prohibition of unions based, inte'r alio,

on craft/occupation. !



. No. :

Subject

Time lim it
for disposal
of registra-
tion appli-
cations

-6 -

Gist of the Views of different
Ramanujam Committee Groups on the
Recommendations Recommendations

3 4

Registrar of Trade Unions shall dispose of
registration applications within a period
of forty five days. For delays beyond
this period, reasons should be recorded
by the Registering Authority. There
should pe leave of appeal to the Labour
Court against delays in and denial of
registration.

View formulated ' Amendment if
in Senior any suggested
O fficers'dis- i

cussion & reasons

5 : 6

As registration of unions is dependent on
compliance with statutory form alities by
unions, time limit for registration is also
to be dependent on ensuring compliance with
legal form alities.

Subject to this, section 8 of the Act may be
amended stipulating the time limit of 45 cays
as recommended. i

In any case there may be no leave of appeal
to the Labour Court as its function is to
adjudicate on industrial disputes. Decision
of Registrar of Trade Unions cannot be
subject of an industrial dispute. I



No .

10 .

Subject

Intra Union
Disputes

-7-

Gist of the
Ramanujam Committee
Recommendations .

Views of different
Groups on the
Recommendations

3 4
All intra union disputes should be refe-
rred to the National Trade Union Centre
to which it is affiliated. Its decision
to be Dbased on principles of natural
justice should be final. Intra union
disputes of non-affiliated unions should
be adjudicated by Labour Courts. These
m atters should be provided in the Consti-

tution of trade wunions.

View formulated

Amendment if

I
in Senior I any suggested
O fficers'dis- 1
cussion 9 reasons 1

5

The manner of resolution of intra union
disputes should be left to the unions them-
selves. !
Labour Courts meant for adjudication
of industrial disputes cannot be involved i
intra wunion disputes. I
However, section 6 of the Act may be amende
such that the manner of settlement of intra
union disputes is mentioned amongst the pro

visions to be contained in the rules of tra
unions. For this purpose, a new section

6 (j) may be introduced and the existing sec
tion 6(j ) may be relettered as section 6(b)



. No .

11-

G ist or the
Ramanujam Committee
1 Recommendations

bdtj6CC

snoijld not
third or
Tumder .

Il nclusion or .oucsi <ders
outsiders as exceea one
orrice oea~ ethe total
rers/memoers .

in da olLi'"+t7ei

com mittees

or ®mnzoi'is

- b~

Views or different
Groups on the
Recommence cions

+
ILabour; Leri unions
Ilwanted the m atter
:to be lert. co wor-

ii<er5 co decide.
,Rignt unions are in
.ra7our or exoludino

rli,il?Ldrs .

IGroup or M inisters:
,Qutsidei; fiiuy ce
Jlimited co one third

or Che total, number.

View formulated Amendment if
jn Senior , any suggested
G rriceis dis~
cussSi ri g reasons 1

5 6
deccion 22 or Che Aoc co be emended Co ii
outsiders to one third or the total numce
by this amendment M inisters end chose nci
orricto or prorit in the Central and scat
mo7c.. are excluded.
'One view is tnat outsiders may not oe pe
mlCCed at all in tne unions in small sea.,

industries). i



.No . :

12 .

Subject

Disqualifi-
cation
A

Gist of the
Ramanujam Committee
Recommendations

Those convicted by
a Court for moral
turpitude and
sentenced to impri-
sonment to be dis-
qgualified from hold-
ing union offices
unless five years
have lapsed since
release.

-9-

Views of different
Groups on the
Recommendations

Labour: Left unions
wanted disqualifica-
tion to be left to
unions to decide;
"moral turpitude™
to be dropped; and
only wunion office
bearers convicted
for defalcation of

union funds or on

curruption charges
to be disquali-
fied .

Group of M inisters:
They want existing
legal provision co
be retained.

* Tendencies

View formulated Amendment if

inSenior I anysuggested
O fficers’dis-
cussion & reasons i

5 ! 6

towards criminalisation in trade
union environment should be strongly discou-
raged. |

As advised by Secretary, Planning Commission
in Annual Plan discussions 1993-94, tenden-
cies towards violence in trade union and
industrial environment should also be stron-
gly discouraged. !

For the above reasons,
Act should be amended
office bearership in

section 2i-A of the
to disqualify from
trade unions,of persons
convicted by Courts for offences involving
moral turpitude or acts of violence, even
if they are not sentenced to imprisonment
and a pei mod of five years has not lapsed
since release after such imprisonment.



.No.: Supjecu I Gist of the
I Ramanujan Committee
I‘Recommendations
i 2 3
13. RescoralLion If registration
or registra- because of defaults in
tion annual returns etc. the
restored within 30 days
steps. ;

of a union s

-10-

Views of different
Groups on the
Recommendations

cancelled
submission of
same shall be
of rectlficdtion

Amendment if
any suggested

View formulated !
in Senior !
O fficers'dis -

cussion & reasons
5 6
* The existing section 10 of the Act regarding
cancellation of registration 1is very liberal

There .s provision for two months' show-caus
notice before cancellation of registration.
* It is only for wilful contravention of the
Act even after notice that registration is
cancelled. I
# In any case even after cancellation of regis

tration a union can apply for fresh registra-
tion. ;

* So there is no need for any amendment to  th>-
Act In this regard. :



S.

14 .

Mo.

Subject

Court Ju
dictlon

.S

-11-

Gist o[ the i Views or different
Ramanujam Committee Groups on the
Recommendations Recommenda 11lons

4

Civil Courts should have no jurisdiction
over matters connected with working of
trace unions. I

View formulated Amendment if
in Sonior any suggested
Orlicers'dis-

cuss*zon & reasons

¢ 6

Unions collect membership fees from memoe.
Apart from this, office bearers change on
dccount of election processes. In the wus-
of the resources or the unions including

control over trie same as well as in regain
to exercise of authority oy office bearer.

dispuites frequenlly arise* . Tney are
of a civjl ftature. So 11 is not appr
lo t>ust Civil Court jurisdiction on t
worprng or unions. 1ri any case, union
Peen provided immunity from certain civil
suits as well as from liabilities under tr
Indian Pencil Code for furtherance of tr<
disputes. This immunity is also to

oe continued as per recommendation or trie
Ramanujam Committee by retention of sectilL
17 and 1k of the Act. I

Sc there need be no amendment to trie Act

in regarc to tins m atter.



S —

Subject

INDUSTRIAL

Name of
law

Coverage

the

-12-

Views of different
Groups on the
Recommendation s

) Gist of the

I Ramanujam Committee
I Recommendations
|

DISPUTES ACT

IThe name of the law should be "industrial
IRelations Act", the need being one of
;positive indication of the objective of

Jtne law. ;

regardless of the

of employer or destination
of prorit should have legal machinery

to protect.their interests. All emplo-
yees except those covered by A ir Force
Act, Army Act, Navy Act and those in
Police and Prison services should be
covered. !

Left unions: Non-combatant civilian
employees should not be covered by Army
Act etc. and should be considered as
employees. All civilian Government
employees including policemen should be
covered. i

All
character

employed persons

*

View formulated Amendment if
in Senior ! any suggested
O fficers’d is- |
cussion 8 reasons

5 ; 6

This recommendation should be accepted and
and accordingly section 1(1) should be
amended. !

It would not be advisable to crhange the

e xisting exclusions from the definition of
the term “"workman" all Defence employees,
Police, Managerial, Administrative employees
etc. These exclusions may remain intact.
However, so far as supervisory employees are

exclusion may Pe in regard
exceeding Rupees

(as against the
one thousand SiX

are concerned,
to those drawing wages
three thousand per mensem
present emount of Rupees
hundred per mensem). !
It is of course desirable to exclude emplo-
yees covvred by the JCM (at present certain
employees covered under JCM are also having



. ho. .

Subject

- 13-

P Gist of the Views of dirferent
I Ramanuj am Committee Groups on the
Recommendations Recommendations

;

INTUC, AITUC, HMS and MLO: Employees
covered by joint Consultative* Machinery
or trie Government need not be covered:
JCM scheme itse If could be improved.
IM'TUC, NEO end employees side: Enact-
ments like tne Bombay Industrial Rela-

tions Act. Madhya Pradesh Industrial
R-iations hCt etc. may contihue to oe

in voput.. ;
Employers: Existing definition oi
'workman" may continue:; supervisors

snould be taken out of coverage.

Group of M inisters: Pay I|lim it oi Rupees
one thousand six hundred per mensem
mentioned in the definition of "workman"
should be raised to Rupees three thou-
sand; Government employees covered by
uCM she*eld oe excluded; Separate State
laws may conllne (view or m ajority of
Group or M inisters):

View rormulated Amendment if
in Senior any suggested
O rficers'd is-

cussiori & reasons

5 6

the option or seeking remedies under the
Industrial Relations Act apart from seeking
access to Central Administrative Tribunal?)
However, exclusion of this category of
employees rrom the purview of the Industrial
Relations Law will nave to be secured by

app’opriate amendments to the A dm inistrativt
lj’lounals Act. :

State laws may continue as they are since
labour is a concurrent subject.



s .No . ; Subject Gist of the Views of different View TfTormulated Amendment if
Ramanujam Committee Groups on the in Senior any suggested
Recommendations Recommenda tions O fficers'dis-
cussion & reasons

D efinition Labour: Industry should be defined to The 1982 amendment excluding nospitals etc.

of "incus- include business establishments exclu- categories has not been brought under itnple-

try" oec by the 1982 amendment i.e. agri- mentation so far by tne Government.
cultural operations, nospitals arid Government made efforts to introduce a law to
dispensaries, educational etc. insti- provide for special machinery to protect the
tutions, charitable etc. organisations employees oi hospitals, educational insti-
r.naei ant. vxliage industries, domestic tulluns etc. but because of opposition to
servj.ce, professions, cc'—eperatives etc tliis law, it has not been pursued,
ir,layers: Tney lidVe wanted implementa- Sectioil 2(j) as modified by trie 1982 amend-
tion oi the 198a' amendment and esta- ment is to come into force with effect front
blishment of appropriate machinery for the date to oe notified. Tins notification
recressal of grievances or excluded nas not so far been issued.
categories by a separate law. Il is desirable to bring the 1982 amendment
Group of M inisters: Inert could be under implementation because tne institu-
separate legislation/Grlevance Redre- lions sougnt by this amendment to be exclu-
ssa. Machinery for nospitals end eauca- ded are by and large sensitive ones in which
tat“ial institutions. production/service should be kept going

without disruption and those in which con-
rlicis arising out oi tne collective stre-
ngth of the employers, ana the wunions should
not be a.lowed to come into play under

c \ai oi illuustria- relations laws-



Sm\b>

uDjSccC

Gist or the
Ramanujam Committee
Reeommendations

Views
Groups

of
on

-i5-

dirrerent
the

Recommendalions

*

Vv
in
0

iew rormulated I Amendment if
Senior I any suggested
rricers 'dis — 1

cushion a reasons

5 ! 6

Even if the 1962 amendment is not brought
under imp lementacion, ai least it is desi-

rable to beep it on the statute boob with-

out oeing rescinded all together. In any
case service in hospitals should be exclu-
ded because or Il.ts extreme sensitivity,

human Ilives ano human health oeing invol-

ved.

ho doubt, separate worker protection/Grie-
ance Redressal Machinery ror excluded

categories should be established Ilegally
or othe rwise. !



S.No. i Subject

1

4. Definition
of (‘appro-
priate
Government"

i

| -Gist of the

-16-

Views of different
Groups on the
Recommendations

Ramanujam Committee
Recommendations

Employers: Central Government should be
the appropriate Government in respect
of industrial establishments of compa-
nies in- which not less than 51% of paid
up capital is held by the Central
Government and in respect of corporate
bodies naving industrial establishments
in more than one state. Central Govern-
ment may also corrtfinue to be the appro-
priate Government in respect of indus-
trial establishments already spelt out
in the existing definition.

Labour: CITU, UTUC and TUCC want the
existing definition to continue.

INTUC, HMS, AITUC, BMS and NLO want,
apart from the continuance of the status
guo, companies in which Central Govern-
ment have 51% or more of the paid up
capital to be under the purview of the
Central Government. UTUC-LS also agrees
with INTUC etc. organisations in this
regard but would want multi state
private sector corporations to be under
the purview of the Central Government.

View formulated I

Amendment if

in Senior I any suggested
cussion & reasons %
5 : 6

The existing definition of "appropriate
Government'l is in terms of specific mention
in the law itself of the organisations that
are to come under the purview of trie Central
Government, the other non-mentioned organi-
sations, for purposes of industrial disputes
coming under the State Government. Patently
the objective is to leave it to the Parlia-
ment (to specifically spell out the organi-
sations in regard to the Industrial Dis-
putes Act of which the concern should be
that of the Central Government. This is a
healthy practice and need not pe changed.
Already the Central Labour Machinery 1is
fully occupied with industrial relations
problems arising in establishments under
its purview as per the existing definition.
It Is not desiraole to over load it with
jurisdiction over vast numbers of other
organisations. The existing dicentra lised
set up is only consistent with the vastness
of the country arid the geographical dis-
persal cf industries. I

Apparently, the recommendation to make the
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s.No.; Subject i Gist of the Views of different View formulated I Amendment if
i I Ramanujam Committee Groups on the in Senior I any suggested
i Recommendations Recommendations O fficers’dis- '
1 cussion & reasons ;
i 2 ! 3 . 4 5 ; 6
Group of M inisters: Minsters of West Central Government, appropriate Government
Bengal, Andhra Pradesh and Tamil Nadu in respect of disputes in industrial esta-
are in favour of status quo. Ministers blishments of companies in which not less
of Maharashtra and U ttar Pradesh agree than 51°0 of the paid up share capital is
with the view of INTUC etc. organisa- hela by the Central Government has been
tions. made following the definition of “indus-

trial establishments” under chapter V B.

But the purpose of chapter VB is all toge-
ther different - that of insisting on emplo-
yers securing prior permission of the appro-
priate Government for lay-off, retrenchment
arid closure in certain establishments it will
not be appropriate for the State Governments
to be made'appropriate Governments'in respect
of Central Government companies considering
the objective of section V B. So, the defi-
nition of appropriate Government under cha-
pter 5 B should not be transplanted into
section 2 (a) under .chapter 1. In fact,

tne intention of the Parliament was to pro-
vide ror a moaified definition of'appro-
priate Government’under chapter V B in speci-
fic deviation from section 2(a). This is
paterit from the wordings of section 25-L(b).



-18-

S.Ho.! Subject 'Gist of the Views of different View formulated Amendment if
; ; Ramanujam Comm.ittee Groups on the in Senior .many suggested
: i I Recommendations Recommendations O fficers'dis- i
< e 1 cussion & reasons

I : "2 ; 3 ; 4 : 5 : 6

* Of late there have been several demands pre-
sented to the Chief Labour Commissioner that
new air services like Vayudoot, Pawan Hans
etc. should come under the purview of the
Central Labour Machinery for settlement of

industrial disputes etc. In fact such indus-
trial disputes are raised by them before the
Central Labour Machinery. Likewise, there

is a demand for the National Airports Autho-
rity of India also to be brought under the
purview of the Central Labour Machinery.
Inernational Airports Authority of India is
already under the purview of the Central
Government. Problems faced in the manage-

ment of National Airports being similar to
those faced in International Airports,

N ational Airports Authority of India should i
also be brought under the purview of the
Central Government. Section 2(a) of the Act
may, accordingly, be amended specifically
bringing "transport- service for the carriage
of passengers or goods by air" as well as

the National Airports Authority or India
unaer the Central Government.
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.No.! Subject ! Gist of the Views of different View formulated [ Amendment if
r I Ramanujan Committee Groups on the in Senior I any suggested
1 Recommendations T Recommendations O fficers'dis- 1
1 cussion & reasons

b o ; 3 4 5 : 6
6 Individual [Every establishment employing fifty or Section 9 C of the |1.’D.Act already provides
Grievances ymore persons should institute a grievance for setting up of Grievance Settlement Autho-

[procedure. This procedure should provide rities in establishments where fifty or more
[for appeals in two stages. The second workmen are employed. It also provides that
[appeal should be the final one. The no dispute shall be referred to Boards, Courts
[decision of the appellate authority should or Tribunals wunless it has been referred to
[be given within thirty days of the* refe- the Grievance Settlement Authority. This
rral of the grievance. In every such section introduced by the amendment of 1982
[establishment a panel of Grievance Arbi- is yet to be brought under implementation.
trators agreed upon between the employers In order that grievances do not escalate
[and employees should be set up. Aggrieved into disputes, it is desirable that section
[employees should be free to choose an 9 C is amended elaborately providing for the
[arbitrator from such a panel. After elements of the Grievance Settlement Machi-
[exhausting the grievance procedure, the nery specifically recommended by the Ramanu-
[employee may approach the negotiating jam Committee. However, the constitution of
[Council. If no does not want to go to the Grievance Settlement Machinery, its
[trie Council, he should have the right of procedures, dead lines for disposal of its
[direct access to a Labour Court or the business etc. may be provided wunder the
[Judicial wing of the Industrial Industrial Employees ' (Standing Orders) Act,

[Relations Commission.! 1946. ;



.No.

-Subject”

G ist

Employees
to get
allowance.
where

continue
sistence
get it
or takes
Employers:
right
etc.
or
Where
w rit
should not

arbitrator

of the
Ramanujam Committee |
Recommendations |

recourse
The employees

bhdirect
only in
termination
the employer
procedings,
be autom atic. It
ordered only by the adjudicator

or

-20-

| Views of different
Groups on the
Recommendations

under suspension should
the present rates of sub-
He should continue to
the employer goes in appeal
to writ proceedings.
should have the

access to Labour Court
cases of dismissal, discharge

oh employment.

goes on appeal/
for the employee
should be

or the

the High Court/Supreme Court

re lie f

*

View formulated | Amendment if

in> Senior | any suggested
O fficers'dis-
cussion & reasons |

5 ; 6

The individual workman need only be provi-
ded right of direct access to Labour Court
Industrial Tribunal on the issues of dis-
charge, dism issal, retrenchment or termina-
tion of service otherwise referred to in
section 2 A of the Act. |

features and the operations of the Grievance

Settlement Machinery to be built into the

Model Standing Orders under the Industrial
Employees (Standing Orders) Act, 1946 may ce
as foilow s:- !

(1) The primary authority, (usually the
immediate superior) to whom the grie -
vance shall be initia lly presented by
the individual workman.

(i) The first appellate authority to whec~
appeal shall lie from the decision of
the primary authority.

(iii) The second and final appellate autho-
rity to whom appeal shall lie from the
decision of the first appellate autho-

rity



.No.

Subject

Gist of the C
Ramanujam Committee
Recommendation s

-21-

Views of different View formulated I Amendment if
Groups on the in Senior o I any suggested
Recommendations O fficers'dis-
cussion & reasons
4 ¢ 6
(iv) A panel of arbitrators drawn up by

(V)

mutual consent between the employer and
the workmen.
Negotiating Council.

An individual workman may present
bis grievance to tne primary authority
and that authority may give his deci-
sion within 21 days from the date of
presentation of the grievance.

W ithin seven days thereafter, the
individual workman may present his
appeal, if any, against the decision
of the primary authority to the first
appellate authority who shall give his
decision within 21 days from the date
of filing of the appeal.

W ithin seven days thereafter the
individual workman may present further
appeal, it any, against tne decision of
the first appellate authority to the
second appellate, authority who shall
give his decision within twenty one
days from the date of receipt of such

appoal.



S.

No.

Subject

Gist of the
Ramanujam Committee
Recommendations

-22-

Views of different
Groups on the
Recommendations

View formulated Amendment if
in Senior any suggested
O fficers'dis-

cussion

S reasons

If the individual workman is not
satisfied with the decision of the

searr.d appellate authority, he will be
t;—_ to choose any one out of the panel
tf arbitrators to arbitrate on his
grievance. The decision of the arbi-
trate ; shall be tinal.

If the individual workman does not
cot tor arbitration, he will oe free to

cresset his grievance against the deci-
sior. aa the second appellate authority

to ate Negotiating Council.
It trie individual workman niether

wants to opt for arbitration nor invoke
toe assistance of the Negotiating Coun-
a_| ar if the Council is not willing to
tare ,p the case, the individual work-
-on —ay try to have it settled in terms
of ar. industrial dispute as defined

-roe; the Industrial Disputes Act.



Subject

Negotiating
Council

-23-

i Views of different
I Groups on the
Recommendations

Gist of the
Ramanujam Committee !
Recommendations 1

Tnere should be Negotiating Councils in
industrial establishments employing fifty
0; i.ioie persons. Tne ieatuies of these

Counci 1ls may pe:— !

Tfiey shall consist of an equal number of
repr eselllatt ves of employers' and emplo-
yer?. Tne nufilaej ol replesgntallves on
CrCli Side MO Lc CGtpcliGel OQil the £1St-
0. Che unoorcai.lllg. i

*1Ic e tnc-ic 1s no uinon, a team of live
persons may aa electea. Where tnere is
contest, election should be through
secret ballot by all the worhers in the
plant .

if there is only one union, it may nomi-
nate all tlie representatives..

Those wno itivuLU' verification (INTUC C
NpC 1 v-f iiieinotistilp of unions tui recc_-
ricjrj os ®r hspc-truUno egi. nave
jggrs _ea rut loilowj Mg *muia. e

* Conduct of

Amendment if
any suggested

View formulated
in Senior

O fficers'dis-
cussion i reasons

5 i 6

secret ballet at unit/company/in-
all over tne country xs a here-
Conduct of ballot, therefore,
would involve huge financial expenditure.
Elections will also nave to be virtually a
coflllnuous process because dates of ballots

int; ‘'c.ry from enterfrise to enterprise.
It may "be- left to 1lle managements and the

unions to cnoose any one 'or tne three- sys-
tems - varirication as provided under the
Code of discipline : or check-orf ; or secret
ballot. While verification and checd-oif-
coujO be confined to unionised members.
secret bar lot may be open to ail the workers
Negotiatin Councils may be provided for by
int reduc". . ui of a new section 3 A under

ch. pit i-l1 __._.cal’mc with authorities unoer the

levels
tash.

dustry
culian



S.No.

Subject

Cist of the
Ramanujam Committee
Recommendations

-24-

Views of different
Groups on the
Recommendations

i

3 . 4

Where there are multiple unions, the
union with more than 50% membership of
total verified strength shall be reco-
gnised as the Sole Negotiating Agent.
If there is no union with more than
50% membership of total verified mem-
bership, the top two or more unions
may be included in the Negotiating
Council so that the total verified
membership represented in the Negotia-
ting Council comes to 75% in the esta-

blishment. But each such union must
have a minimum of 10% verified member-
ship strength. Once the coverage in

the Negotiating Council reaches 75%,
these wunions with 10% or more verified
strength shall be ignored.

If the total verified membership of
all unions with 10% or more membership
does not add up to 75%, unions with
less than JOX membership shall be
ignored even if total membership cove-
rage in the Council does not add up to
75%, provided the total representation

View formulated
in Senior

O fficers’'dis-
cussion & reasons

5

Amendment if
any suggested



S. No.

Subj ect

-25-

Gist of the i I Views of different
Ramanujam Committee |1 Groups on the
Recommendations 1 Recommendations

3 ; 4

. Those who favoured secret ballot (CITU
AITUC, HMS, TUCC, UTUC and UTUC(LS))
for determining strength of unions to

be

recognised as Sole Negotiating

Agent have suggested the following

fomula :- , i o
* Wnere there are multiple unionj, the

union with more than 756 .of the
total polled votes shall be recog-
nised as the Sole Negotiating Agent.
IT there is no union with more than
65% support, the top two or more
unions may be included in the Nego-
tiating Council such that the total
representation in the Council comes
to 85% of the total polled votes.
But each such union must have polled
a minimum of 10% of the total polled
votes. Once the coverage in the
Negotiating Council reaches 85%,
even unions Bglling 10% or more
votes shall ignored.

; View formulated
in Senior
I Officers’dis-
cussion &

5

reasons

Amendment if
any suggested



S.

N o.:

Supject

-26-

trie Views of different
Groups on the
Recommendations

Gist of
Ramanujam Commi ittee
Rec ommenda 11 ons

representation of
101 or more polled votes
up to S5f, unions with

" |If the total
unions with
does not add

support of less than 10? shall be
ignored even though the total repre-
sentation does not add up to 85f but
is more than 651.

Election/verincation snould be done by
an indepenaent machinery.

The representation of each wunion in the
Council should be in proportion to its
mernoership.

A union should have completed atleast
one year after registration for claiming

position in the Negotiating Council.

Chairmanship ano meetings of the Council
snali be by rotation between the emplo-
yers and workers' representatives.

Trie Council snail have a tenure of three
years. |

relating to one Council

1no expenses
Industry.

snail oe uorne oy tne

View formulated
in Senior

O fficers 'dis-
cussiori & reasons

5

i

Amendment if

any

suggested



s .No.: Subject
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N
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Gist of the Views of different View formulated
Ramanujam Committee Croups on the in Senior
Recommendations Recommendations Officers’dis-

cussion & reasons

3 4 5

- In the case of composite Negotiating
Councils, union with largest membership
will be recognised as the principal
Negotiating Agent.

- There could be company level Negotiating
Councils where there are multi units
unoer the company - over and above,

unit-Wj.Sc Councils. ;
- There coulu be industry-wise Negotiating

Councils of a non-statutory nature.

(Tne CITU ana the UTUCKLS? would
feel that those un represented on the
Negotiating Councils should not be igno-
red anc should be made parties to agree-
ments that may be reached in the Nego-
tiating Council meetings;.

Employers: They do not want to take res-
ponsibility for conduct of elections
through secret ballot.

Croup of Ministers: They favour secret
oaiiot ror veriiying memoersnip st;ength
ccC unions. I

I Amendment if
; any suggested



-28-

s.No.; Subject y'Gist of the Views of different View formulated ; Amendment if
Ramanujam Committee Groups on the in Senior I any suggested
i Recommendations Recommendations O fficers’dis- i
cussion & reasons
6. Voluntary - Every establishment enipleyino hundred or',1 Even now section 10-A of the Act provides for
Arbitration or more persons shell establish a Stand-; voluntary arbitration. Effect of this section
ind Panel oi arbitrator? agreed to by bo-; read with the extant Court rulings is not very
tri parties.If there is failure of dispute; dirferent from that 'of the recommendation of
resolution in the Negotiating Council, the Ramanujam Com mittee.;
either party shall be entitjed to invoke,”1 It is unclear whether what is implied in the.
droitratjuii by a single person ai oy a ; recommendation of tne Committee is that the
board drawn from the panel. Arbitration : appjopriate Government snail not nave the
could also oe done by a non-panelist. I light oi rejecting or modifying an arbitra-
- It tne Board of Arbitration consist] | tion award as envisaged in section 17-A of
of equal number of persons from both I the Act.
Sides, tne arbitrators could appoint an ;1 In case any further improvement is to be made
Umpire. | : in existing provisions relating to voluntary
- Arbitration award shall be final and arbitration in the Act, further clarifica-
shall not be appeallable in any Court of! tions/discussions may be required.

law except where arbitrator has acted
W ithout ?unsd_iction .

The expenditure on arbitration -incurred;
on botl sjdes ' uhalJ Lie clla/gw»d on i til-
ing ustry ,

Arbiiration snail be time bound, norma-

Iy kitt a time Ilimt or six months.



S

.N o

'i

Subject

-29-

Gist of the Views of different

J Ramanujam Committee Groups on the

l Recommendations
D

Recommendations

3 4

Disputes on interpretation of arbitra-
tion award shall be left to appropriate
judicial authorites.

Left Unions: They will not accept volun-
tary arbitration as a logical next
stage after failure of dispute resolu-
tion in the' Negotiating Council. They
would also approve of resort to volun-
tary arbitration only if there is 75£
support in the Negotiating Council.
Employers: AIll individual disputes
except dismissal should be referred to

voluntary arbitration. = o
Group of M inisters: Existing provisions

in the I.D.Act are adequate.

View formulated
in Senior
O fficers’dis-

cussion

& reasons

5

I Amendment if
I any suggested



S.

9.

No.

Subject

Strikes and
Lockouts.

-30-

Views of different
Groups on the
Recommendations

Gist of the
Ramanujam Committee
Recommendations

3 4
Strikes and lockouts shall be the
weapons of last resort.

In essential services (water supply,
electricity, health, defence etc.),
strikes and lockouts should be avoided.
There should be one month’s mandatory
notice. !

In industrial units where a strike or
lockout takes place, essential services
connected with safety, water supply,
electricity, medical etc. shall be
exempted. I

Government should not declare any civil
service as essential except with the

consent of the Parliament.
In non-essential services, strikes/lock-
outs should be preceded by fourteen

days notice. !
Any strike or lockout during pendency

of proceedings before Negotiating
Council, Conciliator, Labour Court, the
Industrial Relations Commission or
Arbitrators shall be illegal.

View formulated I Amendment if
in Senior | any suggested
O fficer s’'dis-

cussion & reasons

5 ; 6

The provisions contained in chapter 5 rela-
ting to strikes and lockouts are based on a
fine balance of disadvantage for employers
as well as workers in the event of recourse
being taken to lockout or strike as the case
may be.

If it is to be stipulated that there shall be
a strike ballot amongst the workers and
strike action should be supported by any
stipulated percentage of them, similar res-
ponsibility in the case of lockouts may also
have to be cast on the employers. Stipula-
ting support for lockout action from a sti-

pulated percentage of - say, shareholders

may not be feasible or practical.

It may not also be appropriate to stipulate
that strike action could be supported by any
stipulated percentage of workers represented
on the Negotiating Council. The reason is
is that there could be workers not represen-
ted on the Negotiating Council.

The modalities of decision making for
declaring strike/lockout are best left



s.No. ;

Subject

|
1

-3 1-

Gist of the Views of different
Ramanujam Committee Groups on the
Recommence tions Recommendations

3 4

Strike/lockout ovei issues covered by
a settlement or an award shall also be
illegal. :

Every strike should be preceded by a

strike ballot and there should be

support by'two thiic, or the workers
in the establishment.

Eaooui: Employers should pet prior per-
mlssjon of approprxate authority before
oeclarxng lockout; in tne case of
xlleoal lockouts, employees should be
eligible for full wapes and other
benefits; arid Labour Court/Industrial
Relations Commission.

AIThC, UTUC, UTUC(LS): These Central
Irade Union Organisations are against
strike ballot. ;

BMS/HMS: Where unions representing} more
trian 5Ix ol the workers on the Negotia-
ting Councxr are in levour of strike,
no striae ballot is necessary.
Employers: They are against any stip u -
lation ror prxor Government concurrence
before roorout xs errectec.

View formulated ' Amendment if
in Senior any suggested
O fricers’dis- i

cussion a reasons

5 ; 6

to the unions and the employers.

However, appropriate amendments may be intro
duced under chapter V stipulating notice of
twenty one days for strikes and lockouts in
public utility service and fourteen days for
strikes and lockouts in servxces other than
public utility service.

It will be xnappropriate to stipulate that
prier permission should be obtained by the
employers before lockout is effected. It

wxIll be as bad as stipulating that workers
should obtaxn prxor permission of Government
Pefore declaring strike.

Trie existing provision wunder section 2-K(vi)
empowering the Government to declare addi-
tional servrcp- a8 pulygic utility service
by notifxcatxonA The reason is that, in any
case, industries in respect of which such
notilxcation could be issued by the appro-
priate Government nave been specified in

the ix.st schedule of the Act. Even indus-
tries unpe; this schedule could be notified
as public utility service only if public
-morgenicy or public interest so recuire.



. No .

Subject

G ist of the
Ramanujam Committee
Recommendations

3

Group OF M iniste rs:
;notice
land lockout in
lessential services.
lout should

;pendency of conciliation
M inister
view).

HW est Bengal

:not siippoit this

One montns'
snould be stipulated before

-32-
Views of different

Groups on the
Recommendations

prior

strik e
essential as well as non-
strike or lock-

oe permitted during the

proceedings.
of course, did

Amendment if

View formulated
any suggested

|
in Senior [
O fficers’d is- %

cussion & reasons
5 . 6

Apart from this, the periods for which suci

notified industries would be treated as

public utility services has to be specifiei

and extended from time to time. Thus ther
are enough safeguards. It is not necessar
in the circumstances, to confine the autho

nty for declaring additional industries a
public utility services to the Parliament.



S.No. i Subject

Jr

1

|

1
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Views of different
Groups on the
Recommendations

Gist of the
Ramanujan Comm.ittee
Recommendations

For lay off beyond the control of the
management, existing 501 compensation
may continue; for Jay off within the
control or the management, full wages
snould be paid.

Lay orf cormnpensation should be payable
in industrial establishments employing
twenty or more workers; and also to
casual arid Ladli workers who are on the
muster roll and have been in continuous
service for a year or more.

Where the contractor layj off his workers
without paying compertsation , the obli-
gation to pay it should re cast on the
principal employer.:

Lay orf should be with trie concurrence
of the Negotiating Council} wner« the

N egotiating Council ooe-s not give its
coneuritfica , tin runtv- i sfmujc be tus-
pc>sed of as an industrial dispute,
employers: Lmpjoyere have made different
recommendat_ons. Some have stated that

View formulated I Amendment if

in Senior ;any suggested
O fficers'dis-
cussion & reasons X

5 6

Lay orf, as envisaged in the Act now, is
meant to be taken recourse to only in circum -
stances where fuel (coal, power etc) 1is in
sboridpu; or where power is in short supply
or there is breakdown of machinery or there
is natural calamity or there is accumulation
of stock,s. Thfje- are very valid factors
ciifecting the very economic viability of an
industry. I

It is also inappropriate to bring smaller
establishments within the purview of lay off
provisions . I

Trying to distinguish between ley off within
the control of the management and that which
is not would only give rise to interminable
disputes. I

Stipulat mg prior Government permission for
lay orf m the current state or our eco-
nomy iii wrucli power, raw-material etc.
is i ii-gHunt short supply is an avoidable
restrictive practice. A rair and appropriate
solution is scrapping prior Government pel-



Subject

-34-

Gist of the Views of different
Ramanujam Commi ittee Groups on the
Recommendations Recommendations

section 25-M requiring Government per-
mission for lay off should be deleted.
Others have stated that chapter V B as
a whole should be deleted; and if lay
off provision should at all be retained,
the same should be applicable to esta-
blishments employing one thousand or
more workmen. X

View formulated Amendment if
in Senior any suggested
O fficers’dis-

cussion & reasons

) 6

mission for lay off, but instead, deterring
scope for abuse of lay off right by stipu-
lating higher rates oR lay off compensation
and liability for such compensation for a.
longer duration. Section 25-C of the Act
may be to provide for lay off com-
pensation @ 75£ of the basic wages and dear-
ness allowance and it may be made payable up
to ninety days. This is also a recommenda-
tion of the Inter-M insterial Group on Indus-
trial Restructuring. I

The question of casting obligation on the
principal employers if contractors don’t pay
lay off compensation to contract workers if
they are eligible for it, should be handled
in the context of the Contract Labour (Regu-
lation and Abolition) Act, 1970.



S.No.

11.

Subject

Ret renchment

J

1

Gist of the
Ramanujam Committee
Recommendstions

Tnere shall be no
retrenchment on
account of autonia-
1lorni, computerise-
tion ano mociernisa-
tloii, provided the

employers accept
retrcinino and re -
deployment .

Surplus labour, if
any . shall be
adjusted in
other plants, under
the same mat>ace-
ment or operation
ol adcLGoiml

shirts/sevell day

vwerljng /cajmeily

expansion.

Where retrenchment
is unavoidab*le‘

I
1

—35*

Views of different
Groups on the
Recommendations

La. bou L eft
unions have wanted
approval by Nego-
tiating Counci 1/
Parllcipative

Porum ior retre-
nchments. They
want no reduction
oi rate or corriperi-
setron in esta-
blishments with
iess than two hun-
dred'" fifty emplo-
yees .

Lmployers: Lifto-

rent suggestions

have been made by

ihem:-

- Lr.ior pemilsslon
of Government
for retrenchment
under Section

View formulated Amendment if

|
in Senior I any suggested
O fficers’'dis- (
cussion & reasons 1

5 ; 6

altogether scrapping
to prior permission
coulo be dis-
recommended by
Indus-

I1 is
the provision
ior jetrerichnient, while this
pensed with tri due course, .as
the Inter-M inisterial Working Group on
trial Restructuring.

Some limited restrictive
possible abuse of retrenchment
scrupulous employers during times

not time yet for
relating

provision against
right by un-
of Indus-

trial Restructuring may not be out of place.
In any case, chapter V B as it stands now,
lias application only to labour intensive
industrial establishments - Mines and Plan-
tations - and organised employments covered
by the Factories Act, 1948, that too larger
ones amongst them. |

Chapter V B provision regarding retrenchment
may re made a little more liberal to the
industry hi mailing the same applicable to
industrial establishments employing not less
than three hundred workmen.

Section 25-K (1) may be amended accordingly.



Subject

G ist of the

J Ramanujam Committee

Recommendations

all avenues, sur-
plus shall be iden-
tified in consul-
tation with the
Negotiating Coun-
c il; and retrenched
employees shall be
paid compensation

at the enhanced
rate of one months'

average pay for
every completed
year of service.
Where the employer
recruits new emplo-
yees after having
effected retrench-
ment w ithin three
years thereof, such
recruitment snail
be confined io the
rerrencheo emplo-

-36

Views of different
Groups on the
Recommendations

25-N should be
dispensed with.
- Retrenchment up-
to 2T of total
employment per
annum should
be taken out of
the de finition

of retrenchment.
- On payment or

thirty days’
comnpensanon for
every completed
year of service,
the employers
should be free
to retrench.
(Thirty days’
compensation
has been reco-
mmended by the
Inter-M iniste -

View roumrlated Amendment if
in Senior any suggested
Officers "31s-
cussion 1 reasons

6
In order that there is increased deterrence
against possible abuse of retrenchment right
the cornpensation may be upwardly revised as
thirty days’ average pay for every completed
year of service etc.
Section 25-N (a) may be amended accordingly.
Even as recommended by the Inter-M inisterial

Restructuring

ranting prior permission
e given to independent

than the Appropriate Gove-
may be vested in Indus-

trial Tribunals. The decisions of the
Tribunals in this regard may be reviewed by
the Industrial Relations Commission.
Section 25 ()(b), (3), (4), (5) and (6)
be amended accordingly. |

Working Group on Industrial

that the power of
ror retre ncriment

authorities (other
rnmcnt), this power

may



Gist of the
Ramanujam Committee
Recommendations

vees, if they offer
themselves for em-
ployment on the

terms of the emplo-
ver.

In respect of esta-
blishments emplo-
ying less than two
hundred fifty em-
ployees or with a
turnover of less
than Rs. 5 crores,
the existing rate

of compensation
should continue -
reason being that
if the establish-
ment is small, com-
pensation payable
would be small

too.

-37-

Views of different
Groups on the
Recommendation s

rial Working
Group on Indus-
trial Restruc-
turing. They
have also reco-
mmended Income
Tax Concessions
when employers
incur expQn$EEL]
under Voluntary
Retirement
Schemes ).
Group of Ministers:
Retrenched workers
should be paid
uniform compensa-
tion of fortyj~days
wages for every
completed year of

service, lirrespec-
tive of the size
of the industrial

units.

View formulated
inSenior

O fficers’'di s-
cussiori & reasons

5

1
:

Amendment if

any

suggested
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Subiject

Closu rt

- 390-

1 Views of different
1 Groups on the
1 Recommendatlons

1 Gist of the
Ramanujam Committee
Recommendations

'1
i

- Section 25-0 of the Em ployers: Section
Act should be 25-0 of the .act
replaced by a new should apply only

: section wherounder to industrial

I an emoloyer i nten- establishm ents

1 d~Mnt tcdim e down esnip loyj no ati v-nsl
an establishment one thousand woi-
wiiolly or part iy i.cis; it should

1 should prace the suffict if the
m atter Perole the employer gave
Negotiating Council prior intim ation

; atleast ninety days or closure to

1 before the intended appropriate Govei-

| closure tor its nnic-it and s hou 1d

concurrence. not be subject to
1- If trie Council is securing prior
1 enablec to aiiiv pernu ss.ion rrom
at £, 4giVvemigent cov< | umerll
w ithin SO cn.ys , the Another \rew
m  *tssur iiay pt reie— amongst tne empio-
t tree. to thr incus- yers was tnat
- x-jallcns h10fler It vel OJ

Amendment if
suggested

View formulated
in Senior any
O ffic ers‘d is-

cussion g reasons

retrenchment, it is not
scraping the provision

mS 1lii the case of
tJme yet for altogether
re Jatin o to prior permission for closure,

Liniiled re stric tive provisions against p ossi-
tic' cbuse ol right of closure by unscrupulous
t'IJJJ1<lyors Pur)np ti me of industrial restruc -
tun 1@ die not out of place.

Maadiri asS mentjoned in the case of

O(idf’leu v B, as jt stands now, has

retrenchment
applica-

tion Ofily to la bour m tensive industrial
establls ffuemtts - Hines, Plantations and
organis ed employments covered by the Facto-
ries ACt, 1915, that too larger ones amongst
them

AClcJdn as allea(y suggested in the case of
retrt-noliment , the provision regarding clo -
riii- d1,.f. may b< made a little more lib eral
lu iir ii.dm .i i y(iidldLrid chapter V B applca-
blJe te jmiH tjia 1 establishments employing
not less. d.an.three nundreo workmen. In is

-amendment of section
case or

the-
e arlier in the

lueveci by
suggested

Woul g ie d
~5-E ii? as



.No.

Subject

»

Gist of the
Ramanujam Committee
Recommendations

Commission by
either party (the
Commission could
be empowered to
appoint an Expert
Committee to study
causes of closure/
sickness).

The Commission,
after hearing par-
ties, shall pive
its award within
thirty days; it
also grant interim
relief to
if deemed

may

employees
necessary

-39 -

Views of different
Groups on

the

> Recommendations

compensation could
be stipulated for
closure without
prior permission
than payable after
obtaining prior
permission.
Labour: The provi-
sion for obtaining
prior permission
for closure from
Government should
be retained; and
in fact, should be
made very strin-
gent.. (The latter
view is that of
the left unions)
Group of Miinisters:
The protective
provision of cha-
pter V B relating

*

View formulated I
in Senior |
O fficers 1
cussion

Amendment if
any suggested
‘dis-

& reasons

5 : 6

»

there is increased deterrence
abuse of right of closure,
may be upwardly revised as
thirty days average pay for every completed
year of service etc. Section 25-0(8) may

accordingly be amended. »

retrenchment.
In order that
against possible
the compensation

The power of granting prior permission for
closure may be vested in Industrial Triou-
nals. The decisions of the Tribunals in
this regard may be reviewed by the Indus-'
trial Relations Commission.

Section 25-0(1), (2), (3), (4) and (5) may

accordingly be amended.



Subject

Gist of the
Ramanujam Committee
Recommendations

-40-

Views of different View formulated
Groups on the in Senior
Recommendations

O fficers'di s-
cussion & reasons

4 5

to closure should
also be applicable
to industrial
units employing
not less than fif-
ty workers (at
present applica-
bility of chapter
V b is only to
industrial esta-
blishments emplo-
ying not less than
hundred workers);
protection should
also be extended
to workers emplo-
yed in establish-
ments other than
factories, mines
or plantations.

1
h

Amendment if
any suggested
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lo.! Subject I Gist or the Views of different View forinulaled I Amendment if
! Ramanujam Committee Groups on the in Senior' I any suggested
< ! Recommendations Recommendations O fficers’d is- 1
J : cussion & reasons 1
- c ! o 4 5 ; 6
Restrictions Section 33 with its . Labour: Pistine - The reconimendation of the Ramanujam Committee
on cnange sup-sections may tiori between in regard to section 33 is in rather general
in condi- have to undergo clia~ section 32(2) and terms. Therefore, it is not feasible to
tions of nges consistent witli 33(3) should be identify specific changes that are required in
service etc. tire proposals of trie removed i .e. respect of section 33. I
under cer- Committee elsewhere. trie re should bo no However , the e xisting distinction between
tain circun,” di mllinttjun bet- change in servjce conditions connected to
s ta nees ween change in m atters under dispute and those not so conne-
(Section 33 ooldi ti oijs ol ser- cted is quite clear and needs to be retained.
Of trie Act) vjice of woi"kmen W hile it is inappropriate to change service
in regard to conditions on a matter connected with a d is-
m atters connected pute pending before an authority, to put a
wijth industrial blanket prohibition on changes of conditions
C(j.sputt’S ofi trie or service even in regard to matters not-
one hand arid in connected with such pending disputes, snaiil
.regard to matters be unfair and arb itrary.!l'
not connected with Section 33~C(2) is to be read with section
industrial dispu- 33-C (ir. Both trie sub-sections basically
tes -'[I LICr v'tlifeZ2. deci with trie same m atter, namely, recovery
llr¢speCliVG 01 oi money due to workmen frcm an employer
wnether change in eunder the Revenue Recovery Act. as c lari-

conditions or ser- ij,ee by Court rulings, action under section



S.No. |

Suoject

Gist of the

Rarnanujam Committee

Recommendations

-44--

Views of different
Groups on the
Recommendations

vice are connected
with matters under
dispute or not,
permission of the
authority concer-
ned before whom
the disputes are
pending should be
obtained for
effecting changes.
Employers: The
existing provi-
sions and the
distintion should
be contined.

A one year time
lim it should be
stipulated for
filing of claims
before the autho-
rity for recovery
ol clues by the
workmen under
sect ion 33-C(2).

View formulated I Amendment if
in Senior iany suggested
O ffice rs'dis -

cussion & reasons

5 ! 6

33-C(2) is in the nature of execution pro-
ceedings. The appropriate Government refers
to the Labour Court only questions that may
arise as to the amount of money due or as
to the amount at which an entitled benefit
is to be computed - after application has
been made by the workman,

within one year from the date
on which the amount became due. In other
words, the time I|lim it under section 33-C
(1) is applicable to section 33-CC2) also.
No question relating to money due to a work-
man can be decided by a Labour Court unless
application for recovery of money due had
been made by the workman within one year
from the date on which it became due.
Therefore, there is no need for any amend-

ment to section 33-C(2).!



-43-

.No. Subject I Gist of the Views of different View formulated Amendment if

Ramanujeni Committee ! Groups on the in Senior I any suggested
I Recommendations I Recommendations O fficers’dis-
cussion ii reasons f
1 2 4 5 X 6
14 . Unfair - The fifth schedule . Labour: Left 4 The existing provisions in the Act regarding
Practices of the Act listing unions agreed to unfair labour practices have stood the test
unfair practices the deletion of of time. The legal provisions may not be re-
on tne part or the firth sche- placed by informal illuslLrative lists.
employers and dule however, * failure to fulfil obligations under an awarG,
unions ms> Lt dele- they are not pre- settlement or agreement may be added as item
ted; a simple pdrec ror esta — number 5 o part (IT) of tne fifth schedule
11lrLsllallve 1list bJi iime/it of an oi tne Act. This will only be a fair comple-
may o0e prepaiceo illustrative list mentary provision vis-a-vis item 13 under
embodying the' prj- of urllair pradi- part (1) of the fifth scheule which refers
ncipal provisions ces. They are also to "failure to implement award, settlement
of the Code of not in favour ol or agre>emeut"”.
Discipline- m legal P_rocr" for
industry and the decid | fig on AdrQc-
i Coen of Conduct tices. 1

unanimously accep- - Employers: The
cea in trie Indian firth schedule
Latour Conference may be retained
in 1453; and any Eailure to Impie-
u.nrair practice by ment award ,
eit.ner party may be settlement or 1 .

rererred to Labour | agreement may also!



I Subject
|

!

:Penalties

Gist of the
Ramanujam Committee
Recommendations

@)
Court which shall
dive its decision
within ninety days
of receipt of the
complaint.
Trie penalties under
the ct siiould ftot
be nominal so that
employers as well
as unions and wor-
kers take th*1 Act
seriously. Penal-
ties snould be

maoe sufficiently
deterrent and
enforcement made
meaningful by en-

trustment of autho-

rity to the Indus-
trial Relations
.Qpmniission .

tn»-i i

-4 4-

Views of different
Gioups on the
Recommendations

be listed in part
two of the fifth
schedule.

The Lert Unions:
They are against
entrus tment of

en rp>rcement fun-
elms to the In-
tiusd.r;al ReJat Aons
Coinmission .
want Government

to continue to be
tIn- enforcement
Authority.

They 1

1

Amendment if
any suggested

View formulated
in Seriior

O fficers’'dis-
cussion & reasons

5 : 6

are indeed

Trie penalties in terms of fine
revised to

nominal. They could be upwardly
add to the- element of deterrence.
Sections 26 to 31 and Sections 25-0 and 25-R

may accordingly be amended - generally by
smi liup up the fine to double? the existing

amount. |



.No .

Subject

1

Gist of the
Ramanujam Committee
Recommendations

There
a workman resorts
tionate
tionate work;
go slow should be
other punishments

discouraged.

should be deduction
to go slow;
down" should be defined;
pay.should be given for
reduction
without prejudice to
(all
mmendations of employers

Group of Ministers: Go slow

45-

Views of different
Groups on the
Recommendations

of wages when
"slow -
only propor-
propor-
of wages for

these are reco-
organisations)
should be

View formulated I Amendment if
in Senior I any suggested
O fficers'dis-

cussion & reasons

5 : 6

Go slow is already covered under item 5, part
(1) of the fifth schedule relating to unfair
labour practices. There is also penalty under
section 25-U for indulging in wunfair labour
practice. In any casef'go slow'could be han-
dled in terms of misconduct under the Indus-
trial Employment (Standing Orders) Act.



.No .

15.

Subject

Notice of m
change in
regard to
service con-
ditions

under
tion

sec-
S-A.

Gist of

Ramanujam Com mittee
Recommendations

Item number

of the
The Act
Section

from twenty

(These

the

Act

Views
Croups

of
on the
Recommendations

10 in the fourth

may be deleted.

may be amended
9-A, the notice

are

one days
Suggestions

_46-

different

schedule

that under

Is reduced

severi days

so
time
ot the

employes)

View formulated Amendment if
in Senior |l any suggested
O fficers’'dis -

cussion 3 reasons E‘

5 : 6

item 10 in the fourth schedule relates to
rationalisation, standardisation or improve-
ment of plant or technique which may lead
to retrenchment of workmen. Retrenchment of
this nature is a rather crucial matter and
therefore, it is only fair that prior notice
of change is given. Such notice should also
Oi & substantial nature. Therefore, twe-
nty one days’ notice may be retained as it
is. ;
In any case under Section 9-B,the Government
have reserved to themselves the powers of
granting exemption from the application of
Section' 9-A where, inter alia, the Govern-
ment are of the view that the employers are
so prejudicially affected that there could
Pt serious repurcussions on the industry.
In the circuni? tarices, no change in regard to:
St-ct/ion s-A need be- macie.



Subject

discnaraed/
dismissed
workmen

-4 7-

G ist of the Views of different

Ramanujam Committee
Recommendations

Groups on the
Recommendstions

f] 4

Courts should riot interfere with the
quantum of punishment where a Labour

Court/iIndustrial Tribunal finds that a

proper and fa ir enquiry has been held;
that charges levelled havd-- proved by
evidence; and tnat the punishment is
ill deed one provided in the Standing
Oraers or the Conditions of Service.
There should Jiowever, be no objection

to reasonable compensation being ordere-d

as a matter of re lie f. (This is the
view presented by employers).

Amendment if
any suggested

View formulated |
in Senior !
Ofrice rs 'd is - 1
cussion & reasons il

¢ 6

Sectio.o 11-A in its present form has been
introduced by an amendment of 1971. This s
is also in pursuance of ILO recommendation
for orciht of relief to workmen unfairly dis-
cbarped/dismissed

Wru.lt jt as only fair and appropriate that
re lief ntcy be granted, ordering of a lesser
penalty by a Labour Court/Tribunal has
the efieet of such Court s/Tribuna lj perfor-
ms ng the sole of the management, cutting
into its jurisdic tion.

Therefore, section 11-A may be suitably
amended. I



Subject

Deletion of
Section 2-A
Deeming
;dismissal
letc. of an
‘.individual
‘.workman to
Ibe an indus
tria 1
dispute.

Gist of the
Ramanujam Committee
Recommendations

Section 2-A should
case of discharge,
tion otherwise
individual workman
m atter of
raised by a union’,
to allow the
putes in this
suggestion of

of the
industrial
individuals to

regard.
employers).

-48-

Views of different
Groups on the
Recommendations

be deleted)while the
dismissal or termina-
services of an
could be a subject
dispute to be

it is not appropriate
raise dis-
(This is the

View formulated I' Amendment if
in Senior ! any suggested
O fficers'dis-
cussion & reasons

5 6

been, given in
the employers
amendment

No justification as such has
support of this suggestion of
Therefore, there is no need for
to the Act in this regard.



.No.

17 .

; Subject

1
1
v

Represen-
tation of
parties
under sec-
tion 36 of
the Act.

:
1

Gist of the
Ramanujam Comm.ittee
Recommendations

-49-

Views of different
Groups on the
Recommendations

Section 36 (4) providing for parties to
the dispute to be represented by legal

practitioners before
should be deleted. |If

Labour Court etc.

this 1is not possi-

ble, the anomaly as between section
36(1) and Section 36(21 should be

removed .

View formulated ' Amendment if
in Senior | any suggested
O fficers’dis- 1

cussion & reasons

5 : 6

Under Section 36(11 a workman who is a party
to a dispute can be retrenched +—minter
alia, by any member of the executive of a
union. But under section 36(21, an emplo-
ye*r who is a party to a dispute cannot be
re*\presen ted by a member of the executive of
association of employers.

Section 36 (21 may accordingly be suitably [
amended. !

References to associations/trade unions/
federations of employers or workers under
section 36 should be to registered associa-

tion/trade wunion/federation. (The reason is
that under the Trade Union law proposal has
been made for mandatory registration of
unions and federations!..



S.No. Subject

Industrial
Relation s
Commission

Gist of the

J Ramanujam Committoo
i Recommendations

3
There shall be a
Central Industrial
Relations Commi-
ssion (IRC) and a
State IRC in each
State appointed,

respectively, by the
Central and concer-
ned State Govern-

ments. Each IRC

shall consist of a
President and such
number of judicial
and technical mem-
bers from the field
of labour and mana-

gement as may be
decided by the

appropriate Govern-
ment. The Presi-
dent of the Central
IRC will be a
serving or retired

-50-

Views of different
Groups on the
Recommendations

The left unions
are not in favour
of the concept of
IF'Cs. They want
tho continuance
of the existing
conciliation and
adjudication me-
chanisms .
Employers are in
favour of IRCs.

Amendment if
any suggested

View formulated I
in Senior

O fficers’dis- 1
cussion & reasons 3

5 : 6

Ramanujam Committee has envis
Relations Commission,
there is a combination of executive (enfo
cement, conciliation and registration) as
wnii as judicial functionseconceptually
this combination of executive and judicia
functions is not appropriate.

The existing structures of Labour Courts,
Industrial Tribunals and National Tribu-
nals have been performing adjudication fu
ctions with considerable judicial expert!
though there is need for evolving rules o
practice which will expedite disposal of
cases. Therefore, these institutions cou
be left intact as they are.

However, Central and State Industrial Rel
tions Commissions may be established on t
model of Administrative Tribunals under t
umbrella of Article 323-B of the Constitu
tion (specific reference is to Article
B(2)(c)). This will facilitate exclusion
the jurisdiction of all Courts except the

Supreme Court. This is particulary just!

The way the
ged the Industrial



. No .

Subject

( Gist of

the'
Ramanujam Com mittee
Recommendations

Q

Supreme Court judge
w hile that of the
State IRC will be
a serving or reti-
red High Court
judge. The judi-
cial members of the
Commission shall

be persons quali-
fied to be judges
of Hiph Courts. The
President of tie-
Central IRC shuil
be appointed by the
Central Government
on ttie recommen-
dation of the Chief
Justice of iJ[idia
and the Presidonts
of the State IPCs
shall be appointed
by by Statu Govern-
ments on ttie repo-
mmerida 1lons of tlie

-51-

Views of different
Groups on the
Recommendations

* With the above

Amendment if

View formulated !
any suggested

in Senior !
O fficers’dis- i

cussion & reasons

5 : 6

that at present
States are bur-
on account of
them botl

fied on account of the fact
High Courts in the wvarious
dened with enormous workload
labour matters being taken before
in terms of appeals/reviews of the decisior
of the Labour Courts and Industrial Tribu-
nals and in terms of writ jurisdiction.
Particular mention in this context should £
made of the fact that the public sector
corporations are construed as 'state' under
A rticle 12 of the Constitution.

Certain other functions that could be give:
to the IRCs are:- I
(i) Tendering advice to the
Government on the appointment of
ding O fficers of the Labour Courts
Industrial Tribunals. !

(ii) Review of the decisions of the Indus-
trial Tribunals in regard to grant of- prio;
permission to industrial establishments fo.
effecting retrenchment and closures.

roll and functions, Industr;

Commissions at the Central and
should be constituted by intr

appropriate
the Presi-
and

Relations
State levels



-5 2-

. No. Subject h Gist of the i Views of different View formulated I Amendment if
Ramunujam Commit t3<e | Groups on the in Senior ;, any suggested
! Recommendations | R'ecommeridation s Offic ers’d is- 2
cussion & reasons 1
2 1 K : 4 5 : 6
Chief Justices of duction of a new section (Section 7 BB) u
the concerned High chapter 11 of the Act dealing with"autho-
Courts. Membeis of rities under the Act/ 1

IRCs shall be appo-
inted on the basis
of recommnndation s
of Selection Commi-

ttees. For the
Central IRC this
Committee w ill con-

sist of the Chief
Justice or India
or a sitting 11dde
of the Supreme

Court nominated by
him and the preti-

cent of tru- Cen’ial

ISC . In the cms-e
of' State 1UJVCs, this
Committee w ill con-

sist of th™n Chief
Justice of the Hiah
-ourt or sitting



-5 3-

lo Subiject G ist of the Views of different View formulated Amendment if
Ramanujam Committee Groups on the in Senior any suggested
Recommendauoris Recommendations O fficers’'dis-

cussion & reasons

5 6

judge of the High
Court nominated by
the Chief Justice
and the PresidenlL
of the State IRC.
- There may also be
benches of IRC.
Thr.sc. benches w ill
be set up as per
the decisions of
respective IRC
Presidents. Each
bunch shall consist
of a judiclldil mem-

ber (Presjcdua
O fficer) anh two

technical -nibPr s .
- The Centra, and
State IRC: .a ll

have original and
appellate functions
rnLino, respec-



54

s.No.: Subject | Gist of the Views of different View formulated : Amendment if
1 I Ramanujam Committee Groups on the in Senior iany suggested
1 I Recommendations Recommendations O fficers’dis-
1 cussion & reasons 1

1 i 2 ; 3 4 5 : 6

Lively, in areas
for which the
Central and Stale
Governments are
appropriate Govern-

ments .
- The main functions
of the IRCjw ill be:

(i) registration

of membership of
Negotiating Coun-

c ils.
(ii) Conciliation.
(iii) Mediation.

(iv) Adjudication
of industrial dis-
putes .

(v) Hearing appeals
against awards of
concerned Laboui
Courts.

(vij Enforcement.



.No. Suoject ;

55

Gist of the r Views of different

Ramanujam Committee | Groups on the
Recommendations I Recommendations
4

Labour Courts wi1J
form part of thr

I RGs a/Zid wj.JJ be
under then admi-
nistrative control.
Tnesa Labour Courts
will be set up oy
the central arid
State Governments
in accordance with
the decisions of
the Presidents of
tne concerniied |RCs
The Labour Courts
will ha\_/e or juiiiul
powers In re spect
of establi sllme/Zits
empioy.ang cwo linn
cred fifty or les
ernpl 05'ees .

The 1RCs w=il (iave
separate COllci lla-
11lon «lllos uthe
rities in the 10AC

View formulated
in Senior

O fficers’dis-
cussion & reasons

5

!
!

i
1

Amendment if

any

suggested



5.

No .

Subject

i

56

Gist of the Views of different
Ramanujam Committee Groups on the
Recommendations Recommoridation s

3 4
rung in the Conci-
liation Wing will
deal with concilia-
tion in establis-

ments employing
two hundred fifty
or less employees.
A uthorities in the
higher rung in the
Conciliation Wing
will deal with
other conciliation
cases.

Work relating to
registration and
certification of
N egotiating Agents
will oe handled by
a separate wing of
the IRC in charge
of a Registrar of
Trade Unions.

View formulated

in Senior
O fficers'dis-
cussion & reasons

5

‘i

Amendment if

any

suggested
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