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Before the Presiding Officer, Labour Court cum Industrial Tribunal — I, Gurgaon.
In the Matter of:

Garment and Allied Workers Union
Versus

M/s Viva Global

Memo of Parties

Garment and Allied Workers Union
Rao Maichand Complex, Plot No.1, Jwala Mill, Old Delhi Gurgaon Road, Gurgaon,
Haryana

Versus

M/s Viva Global
Plot No. 413, Phase 111, Udyog Vihar, Gurgaon, Haryana.

Through ARs:

\Z{% Q‘:v R\

Anannya Bhattacharjee/Kumar Ravishankar/Shreya Sarkar
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Before the Presiding Officer, Labour Court cum Industrial Tribunal — I, Gurgaon.

In the Matter of:

Garment and Allied Workers Union

Versus

M/s Viva Global

Notice of Motion

That the above mentioned case is likely to be listed on or after .............. before the Labour
Court cum Industrial Tribunal, Gurgaon. You are requested to kindly take notice of the

same.

Through ARs: /J AjlvaCW

K\.AA&&M QQU;Q\-\M
Anannya Bhattacharjee/Kumar Ravishankar/Shreya Sarkar

Rao Maichand Complex, Plot No.1, Jwala
Mill, Old Delhi Gurgaon Road, Gurgaon, Haryana
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cfore the Presiding Officer, Labour Court cum Industrial Tribunal — I, Gurgaon.
In the Matter of:

Garment and Allied Workers Union

Versus

M/s Viva Global

e

Exemption Application

. It is requested that the Hon’ble court may kindly exempt the petitioners from filing
the certified copies of the relevant annexures, the same will be done in due course. The
Hon’ble court may also exempt that some of the annexures relating to the petition which are
not filed along with the petition, but are important for the determination on the subject
matter of the dispute, and allow them to be filed at a later stage when needed.

Thank you. d/wu/dm/kw
Kioman Raicae
Through ARs,

Anannya Bhattacharjee/Kumar Ravishan kar/Shreva Sarkar
Rao Maichand Complex, Plot No. 1

Jwala Mill, Old Delhi Gurgaon Road,

Gurgaon Haryana
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Before the Presiding Officer, Labour Court cum Industrial Tribunal — 1,

Gurgaon.

In the Matter of:

Garment and Allied Workers Union

Versus

3 M/s Viva Global

Statement of Claim

It is Most Respectfully Showed:

j 1. This Statement of Claim is being filed according to the Letter of Reference of

the Labour Department, Government of Haryana Dated. 29.09.2016, in which

the Labour Department recognizes that there exists an Industrial Dispute

between M/s Viva Global and Garment and Allied Workers Union,

Annexure- P1. The Reference is based on an admitted fact of Lockout and

demands the determination of the question:

Whether the Lock out declared by M/s Viva Global, is Legal and Justified?

If not, to what relief the Workers are entitled to?
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. That the Workers named here had been employed at M/s VIVA GLOBAL,

Plot No. 413, Phase IlI, Udyog Vihar, Gurgaon, Haryana.

That the Management of the above Company had been continuously violating
the Labour Laws in a gross manner including, non-payment of minimum
wages, non-compliance with legal health and safety provisions, not providing
safe drinking water, hygienic toilet facilities, fans and coolers at workplace,
not letting workers to go on earned leaves, not paying overtime as prescribed
under various provisions of Factories Act, 1948, not providing ESI and PF
facilities to all workers, not issuing appointment letters to all Workers, not
issuing pay slips to workers, illegal engagement of workers in perennial
activities in the company under contract labour system without any
registration or certification as per Contract Labour (Regulation and
Abolition) Act, 1970, etc. and most importantly, trying to suppress, through
threat as well as appeasement, the workers' right to form a union guaranteed
under Article 19 of the Constitution of India. The Workers in this regard had
made several representations to the Company as well as the Labour
Department from July 2010. Workers and their Representatives also met with

the Management’s representatives including the Director Mr. Vipin Vohra

many times requesting him to ensure that the Company complies with labour

laws, but with no positive response.

)




R, .

g

MR B T R e . A INSm——~

4. That a collective complaint was given by the Workers of M/s Viva Global

‘h

before the Asst. LLabour Commissioner/Conciliation Officer, Gurgaon, against
the Management of the Company, stating the violations of labour laws in the

Company premises, dated 14.07.2010 (Annexure- P2).

. That after these conciliation proccedings was initiated  between  the

management and the workers under the supervision of the Assistant Labour
Commissioner, Gurgaon. The Workers’ rchrcscnlativcs took a proactive
conciliatory approach in these negotiations and an understanding was reached
whereby the Company management agreed to comply with the labour Jaws
and the workers would cooperate to optimize production and work diligently.
This settlement was rcached on 23.08.2010. But instead the Management
locked out 102 Workers on 25.08.2010 when they reported for work
following this understanding. The copy of the conciliation proceedings is

attached here as Annexure P3.

This illegal Lock Out in the Company was retaliation for Workers who were
associated with the Garment and Allied Workers Union (hereinafter called
the GAWU). The list of 102 Workers who were locked out by the Company

Management is annexed here as Annexure- P4.

(6)
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7. What is noteworthy is that this Lock Out was carried out during the
pendency of ongoing conciliation proceedings and also during the
currency of the Agreement reached upon therein. The respondent had
neither given any notice to the Workers nor informed them about the reasons
of the Lock Out. This act of the Management was clearly in contravention of

Section 23 and 24 of the Industrial Disputes Act, 1947.

8. When the workers, complying with the direction of the Asst. Labour
Commissioner, reported to work and tried to enter the company premises on
25.08.2010, they were attacked by the Management-supported goons and
henchmen. The Workers were attacked with canes and hockey sticks without
any provocation. The goons also abducted a workman named Anwar

‘ Ansari and kept him in their confinement for more than 14 hours and beat

him badly. They also threatened him that if he wanted to remain safe he should

leave Delhi immediately and return to his home state Bihar. It was only when

the Workers filed an FIR in Dundahera Police station and the Hunger Strike
by Ms. Anannya Bhattacharjee, President GAWU that the goons released Mr.
Ansari under the pressure from the Police. The copy of FIR No.157 dated
26.08.2010 is annexed here as Annexure- P5. This FIR is also proof of the

incident of unprovoked violence by the Management-supported goons and
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clearly shows the illegality of the Acts of Management to silence the

lecitimate demands of the Workers, by all means possible.

<=

9. Even before the filing of the above mentioned collective complaint, the

Nagendra

representatives of the Management repeatedly threatened Workers

Singh, Abhay Kumar, Kanchan Kumari and Dharam Pal of dire consequences

if they continued their union activities. The representatives also told that if the

Workers do not leave the unions then they would declare a Lock OQutto punish

the Workers.

10. The Management of the Company denied the Workers their legal right to

work and used all means, even illegal. to stop and restrain them from claiming

this right. Compelled by this the Workers sent representations dated

06.09.2010 and 14.09.2010 to the Deputy Labour Commissioner, Gurgaon,
Assistant Labour Commissioner, Gurgaon and The General Manager of the
Company for taking actions in respect to the said illegal Lock Out, but no

action was taken.

11.In view of the inordinate delay on part of the Labour department . the Garment

and Allied Workers Union was compelled to file a writ petition numbered
CWP 17722/2010before the High Court at Chandigarh whereby the Hon'ble

High Court vide its order dated 07.03.2011, ordered the Deputy 1 abour
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Commissioner to resolve the dispute within three weeks. The copy of the or

i1s annexed as Annexure P- 6.

12.In compliance with this order of the High court the DL.C was compelled to

consider the demand of the Workers and act in accordance with law.

Conciliation meetings took place on 11.03.2011, 15.03.2011, 21.03.2011,

20.03.2011, 5.04.2011, 26.04.2011 and 2.05.2011, between the Workers’
Representatives and the Management’s Representatives under the supervision
of the Deputy Labour Commissioner. Copy of these proceedings is attached

here as Annexure P-7.

13.The Company agreed to partially lift the lockout with respect to 42 out of 102
Workers to resume duties before the conciliation officer on 02.05.2011. The
company alleged that 20 Workers had already taken their full and final
settlement and for rest 40 workmen the company refused allow them to
resume work without giving any explanation or reason. That the said 42
Workers were allowed to join the Company on 9t May, 2011, but the
Company failed to provide them with proper work and a peaceful atmosphere

at workplace. List of the 42 Workers who were allowed to resume work 1s

annexed as Annexure- P8.
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14.The Management continued their practice of intimidating and harassing
these 42 Workers and subjected them to physical violence and abusive
languages. They were subjected to constant surveillance on the factory
floor, and women workers were often subjected to threats of sexual
violence. There was an overall atmosphere of fear prevailing in the

factory premises.

15.Subsequently the Company started suspending Workers on fictitious grounds
like misbehavior and without providing any written suspension orders or

charge sheets and without following the proper legal procedure. On

23.05.2011 Abhay Kumar was suspended, in the same way Workers Nagendra
Singh, Kanchan Kumari and Dharam Pal were suspended on the 25.05.2011.
It is further submitted that no show cause notice was served upon the Workers
neither was any subsistence allowance paid to them during the period of
suspension as mandated by section 10A of the Industrial
employment(Standing Orders) Act, 1946, nor any reasons were given
neither or any departmental enquiry conducted . In a planned and intentional
manner all the Workers who were allowed to rejoin under the understanding
reached before the conciliation officer on 02.05.2011 were gradually refused
work and therefore their lock out continued. Conciliation proceedings were

once again instituted for the ongoing suspensions by the Company, but the
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Management abstained from the conciliation proceeding reflecting its
intention of refusing them work. Moreover, in the meantime, the Management
absented and instead resorted to violence on the factory floor. Women Guards

were supplied with sticks and knives to attack Workmen on 28.06.201 1. The

workers were locked inside the factory premises and beaten up mercilessly.
This was reported to the Udyog Vihar Police station. In this way the
Management in continued with the lockout and refused work to all the

Workers who had been allowed to rejoin work according to the settlement

reached before the Deputy Labour Commissioner. The medical reports of the
workers who were subject of the factory violence is annexed here as
Annexure P9. This time again the Lockout was resumed during the pendency
ﬂ of Conciliation proceedings which is again illegal and in contravention of

Sections 23 and 24of Industrial Disputes Act, 1947.

E 16.0n 14.09.2011 the GAWU filed a general Demand Notice for directions to
lift the illegal and unjustified Lock Out, annexed here as AnnexureP-10. The
management made a plea that they are not able to secure orders from the
buyers because their reputation in market had been damaged due to
international attention on their violation of labour laws. Even though, the
Company was solely responsible for this gross violation of labour laws and

the Lockout was itself an manifestation of the disrespect for law and
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totally unjustified, the workers and the GAWU, in view of the fact that in
this whole chain of events, the workers were the only victims, agreed to
help the company regain the reputation of VIVA GLOBAL in the
International Market provided the company lifted the lockout of all the
workers and agreed to comply with the statutory Labour law Provisions in

future.

17.The GAWU and the Company reached an understanding on a Draft

agreement, wherein GAWU agreed to communicate to the buyers the
willingness of the Management to properly comply with Labour laws and
respect freedom of association of workers according to the Indian and

international Labour standards.

18 But due to the bad faith and mala fide intention of the company, the

conciliation failed. In particular the management persons Mr. Sharma, Mr.
Mohan Dimri and Mr. Munchun who, in spite of ongoing conciliation
proceedings, resorted to threats and violence against the workers. On
28.06.2011, as already mentioned, the Management did not come to the
Conciliation proceeding and instead engaged in violence on the factory floor
and locked out the main gate so that no worker could go out. The workers

were brutally beaten in the indiscriminate violence that ensued. The
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conciliation process thus failing, the labour officer prepared the failure report

(Annexure P-11).

19.Aggrieved by the delay by Government of Haryana in referring the matter to
the Industrial Adjudicator the GAWU and the workers made a complaint
dated 07.08.2012 to the Additional Chief Secretary, Labour and Employment,
Government of Haryana which was duly received, however no reply to the

said complaint had been received till date.(Annexure P- 12)

20.1n respect of the delay in referring the dispute to the Industrial Adjudicator by
the Appropriate Government a Writ petition numbered CWP 5493/2013 was
filed in the High Court, Chandigarh, which is still pending in the Hon’ble High
Court. The negligence to refer the dispute to the industrial adjudicator clearly
indicates that the conduct of the Labour Department did not meet the standards
: of neutrality and raises legitimate questions of collusion between the

Company owners, the Government and the Haryana Labour Department.

71.The whole scenario depicted above is to explain the managerial philosophy,

1 attitude and conduct of the Management of the Company in its industrial
relations. They have demonstrated gross disrespect for law, suppressed and
deprived the Workers of their legitimate and legal rights, blatantly violated

labour laws and statutory provisions with impunity and resorted to illegal, and
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unjustified lockout to coerce Workers who were protesting for their proper

wages, leaves and respectable treatment at the factory premises.

22.The Garment and Allied Workers Union had been fighting for Labour
rights since its inception and its only emphasis is that the Workers get their
fair earned wages and dignified treatment at the work place and that the

Companies employing them follow the statutory laws.

23.The lack of diligence shown by the Management of VIVA GLOBAL and their
failure to appear in Conciliation Proceedings and failure to comply with the

necessary legal provisions shows that they never intended to allow the

Workers their rights.

24.The continuation of the Lockout was also done when the High Court
directed conciliation and the settlement reached therein was in operation
and therefore was a direct violation of law and the authority of the
Hon'ble High Court at Chandigarh. This is clear from the acts of the
Company. Due to the lockout and subsequent termination of the workers they
were out of work for 5 years thereafter. The apathy of the Labour
Department, Haryana and the Government of Haryana towards the plight of

workers added to the misery of the workers and the case has lingered on for

()
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more than six years. Many of them went back to their home state as it was

hard to find jobs, more because of the ongoing dispute with VIVA GLOBAL.

25.The subsequent refusal of work to 42 workmen can only be considered a
continuation of the initial lockout of 102 workmen from 25.8.2010 as the
concerned workers were allowed to rejoin work as per High Court directed
Conciliation and consequential settlement, only to be refused work again in
less than a month. The Management has not paid them their earned wages,
gratuity, bonuses or even the subsistence allowance for alleged suspension or
any compensation under any provision of law to bring finality to the ongoing
dispute. The workers are entitled to wages for the period of lockout, and

adequate compensation for the prolonged period of forced unemployment.

26.That on the 29.03.2016, the Labour Department, Gurgaon sent its much
awaited Reference Letter which was received by the GAWU around
15.04.2016 after about four and a half years of failure of the Conciliation
process. In this Letter the Labour Department agreed to entertain the question
in para one. This Letter of the Labour Department is a clear indication that
there existed a dispute concerning the rights of workers working in Viva
Global, and its attempt to term this matter as insignificant and stating that the

demands of the workers did not deserve consideration, in its failure reports
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‘ and internal communications is patently malicious and biased against the

i workers.

27.That in Syndicate Bank v/s Umesh Nayak, it was held by the Apex Court

that Where there is a machinery for settlement of disputes , employees or
employers not taking recourse of that but resorting to Strikes/ Lockouls s

illegal and unjustified.

28.Again in Bhaskaran v/s Sub- Divisional Officer, it was held by the Apex
Court that a Lockout imposed by the Company without proper notice to the

workers is illegal.

29.In Krishna Sugar Mills v/s State of U.P it was stated that the workers are

Ul v TR Do 2P s, TR e T8 g i R

entitled to wages for the period of illegal Lockout.

e It is thus prayed that:

W NRE SRS . Ty

1. The Court declare the Lock out carried on by the Management of Viva Global

as illegal, improper and unjustified.

2 The lockout be lifted and all the workers be allowed to resume work.
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. The court direct the company to pay all the 102 workmen listed in the
Annexure P- 4 {ul] wages for the period of illegal lockout from 25./08./2010

ull it is lifted.

4. The Court may give appropriate order as it may deem {it in interest of justice
to compensate the workmen in lieu of their illegal lockout and the expenses

incurred in subsequent legal battle against the Company.

5. The entire case file of the dispute since first arisen be summoned from the

Labour Office Gurgaon, and copies be provided to the parties.

Place: (J'\o*r%cke 2

Date: \2. 0% 2o\l . N
Petitioners/Workers.

Through Authorized Representatives:

/,&wrdoer
K.\-A-v_-.n./\ QQ-\!‘\Q.\«\G*-—
Anannya Bhattacharjee/Kumar Ravishankar/Shreya
Sarkar
Rao Maichand Complex, Plot No.1, Jwala Mill,
Old Delhi Gurgaon Road, Gurgaon, Haryana
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ANNEXURE P.-

GARMENT AND ALLIED WORKERS UNION

PLOT No. 48, First Floor, Opposite Maruti Gate-2,

Old Delhi-Gurgaon Road, Gurgaon, Haryana

Phone: 0124-4385478

14 July, 2010,

Gurgaon.

To,

The Conciliation Officer,

Min: Secretariat,

Gurgaon, Haryana.

In the matter of Workmen of Viva Global, Plot No. 413, Phase-Ill, Udyog

Vihar, Gurgaon.

Subject: Collective complaint against the management of Viva Global

Respected Sir,

1. That the management of Viva Global has not yet provided ES| and PF

facilities to all workers.

2. That the management of Viva Global has not issued appointment

letters to all workers even after werking for long period

(o8]

That the management of Viva Global i1s not issuing pay slips to all

workers in time
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10.

11.

12

That the management of Viva Global is not providing clean and

hygienic toilet facilities and safe drinking water in sufficient quantity to

all workers

That the management of Viva Global has failed to provide sufficient

fans and coolers to maintain workable temperature and also failed to

Provide proper canteen facility.

That the Management of Viva Global does not let workers take leave

according to law.

That the management of Viva Global is not paying workers bonus as

per law.

That the management of Viva Global does not pay overtime as per

law.

That the management of Viva Global has been engaging in unfair
labour practices to break the union in the factory through offer of
promotion to the union leaders and involving thugs and police to
threaten them and threat of termination to all workers involved in union

activities.

That the management of Viva Global is not paying minimum wage to

contract workers and also not providing them PF and ESI facilities.

That the management of Viva Global is not paying the sampling tailors
yearly increment and the market rate even after their repeated

requests.

That the management of Viva Global is outsourcing work to other
factories to punish workers and to prove that the workers, are not

Interested in doing their work

90
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refore it is high time for the labour department to intervene

In tne matier ana take appropriate and effective steps to resolve these

'Issues in the Viva Giobal We request your reputed office to take

approp

=
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nate steps iImmediately.

Name
Devendra Kumar
Arti Devi
Dharmpal
Nawal Kishore
Mahesh Kumar
Narendra Singh
Ashant
Veergj
Devendra Singh
Shankar Sangati
Ripnu Devi
Ram Janak
Raj Kumar
Vind
Lalit Devi
Shutin Devi
Asha Devi
Bader .
Radha Devi
Sanjay Kumar
Mumadnam
Shiram Kumar

Soni

Sd/-

Genera! Secretary,

Garments and Allied Workers Union,
Gurgaon, Haryana.

Signature
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
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24 Sonam Yadav Sd/-
25 Renu Devi Sd/-
26 Brijesh Kumar Sa/-
27. Sheelesh Kumar Sd/-
28  Ajad Sd/-
29 Om Parkash Sd/-
30 Sunak Singh Sd/-
31. Khushbu Devi Sd/-
32 Sabik Kumar Sar-
33. Uday Kumar Sd/-
34 Vishir Sd/-
35 Narendra Kumar Sd/-
36. Virendra Singh Sdr-
37. Anjali Devi Sd/-
38. Nakul ... Sd/-
39. Kalam Sd/-
40. Vabil Kumar Sdr/-
45 Dalip Kumar Sd/-
46  Devendra Kumar Sd/-
47  Vinita Singh Sd/-
48 Sarla Dev Sd/-
36 Sudha Devi Sdr-
37  Shila Devi Sd/-
38 Soni Devi Sd/-
35 Vinita Sar-
40 Bhure Singh Sd/-
41. Chanchal Devi Sd/-
42 Sajita Sd/-
43. Maya Devi Sda/-
44 Sonu Sd/-
45 Neha Sd/-
46. Sounicha Sd/-
47 Mala Devi Sd/-
48. Munam Sd/-
49 Mirgi Devi Sar/-
g 50. Anita Devi Sd/-
Sd/-

51. Santosh Kumar




B2,
03
54.
55.
56
57
58.
59

61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

TRUE COPY

ADVOCATE

Sajayou Kumar
Isuri Al

Noor Mohammad
Pircha Devi
Baijnath
Dwarkesh
Vinod Kumar
Naresh Shukla
Kiran Shukia
Rambadan
Chirangil
Polandi

Ravi Dass
Suresh
Sardasdara
Rakesh Kumar
Devi Kumar
Harig

Sinri Devi

Geeta Devi

Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sd/-
Sdr/-
Sd/-
Sd/-
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> Premy Chandrg

& Rimesh Kuma,
7 Rem Naresh

& Musafir Ali

S Dev kumar Yaday
10 Dharmendra kymar
i1 Draram Pal
12 Ajay Kumar
13 Praveen Kumar
14 Vijay Kumar
15 Ravi Das
16 Nizamuddin :
17 Vijay Kumar .
18 Shemshad L\:an@

19 izl ram

22

23 Amrendra Ray
chesh Ray
Nagendra Singh
Dav—ndr Kumar

7 Nitish Kumar
s

9 Ram Janak

30 Udav Kumar

31 Abhsy Kumar

32 Santash Kumar

33 Mithiesh Kumar
34 Raj Kumar namdeVv
35 Crardan Kumar
36 Pintu Kumar

Tailor
Tailor -
Tailor

Taiior

Helper
Tailor

Tailor (P& D)
Helper

Tailor
Sempiing telicr
Tailor

Tailor

Tailor

Tailor (P& D]
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JE Sciitoch Kumar
39 Ram Babu Shah
40 Suni Kumar
41 Pappu Singh
42 Salauddin
43 Bnaval Kishor
44 Sangeets Devi
45 Sunita Singh
46 Pratima Devi
47 Sarita Devi

48 Manjusha Devi
49 Rekha devi

50 Kanchan Devij
51 Meera Devj

52 Asha Dev;j

53 Aneeta Devi
54 Sabrron Nisha
55 Pooja Devi

56 Sangeeta Singh
57 Khushboo Kumari
58 Babita Devi

59 Anuradha

60 Sumitra Devi
61 Usha Vishvas
62 Shailendri

63 Renu devi

64 Usha Singh

65 Amrita Dev;

66 Manju Devi

67 Reeta Devi
68 Geeta Devi
€9 Beena Devi
70 Neelam Devj
71 Meena Devi
72 Arti Kumari
73 Scni Kumari

P1584
0o073
Pi389
PO547
P1045
p1341
P1540
P1072
P10699
P1147
P1221
D0006
P1480
P1081
P1091
P1362
P1205
P1176
00057
p1305
P1278
P1442
P1201
P1435
P1154
P1411
P1491
P1488
P1224
1433
P1302
P1404
P1112
P1430
P1083
D0062
P1204

failoj

Tailor (P& D)
Heiper
Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor (P& D)
Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor (P& D)
Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor

Tailor (P& D)
Tailor
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74 Vineety Do
75 Sunita Pal
76 abita Devj
77 Anju Devi

/8 Reeng Devi
79 Subhdra Devi
30 Paryat Singh
81 Sunaina pev|
32 Geeta Devi
33 Priva Devyj
34 Gayatri Devi
85 Omkar

P10397
D0004
P1172
D0113
P1410
P1546
P1474
P1412
P1274
P1082
P1364
P1483

86 Mohammad Sarfuddin P1431

87 Balram kumar
88 Kishor Kumar
89 Pappu Kumar
20 Narendra Kumar
71 Ashck Kurnar
Y2 Arvind Kuma:
93 Kitesh Kumar
4 Pradeep Kumar
95 Veerendra Kumar
96 Kamal Kishor
97 Ishfaq Ansarj
98 Nirbhay Kumar
99 Vipin Kumar

100 Pintu Kumar

101 Madan Lal

102 Santosh Kumar

D0046
D000Y
D097
P1506
MO005 3
PO775
D0087
P0448
p1334
P1280
P1459
P1451
PO971
P1534
D0028
E1073
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Tailor
Tailor (P& D)
Tailor
Tailor (P& D)
Taiior
Tailor
Tailor
Taiior
Tailor
Tailor
Tailor
Tailor
Tailor
Tailor (P& D)
Tailor (P& D)
Tailor (P& D)
Tailor
Helper
Hel~er
Tafior (P& 1)
Helper
Tailor
Tailor
Tailor
Tailor
Tailor
Tailor
Tailor (P& D)
Helper
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s Flace oj Ccecurrence:
(3l Directicn ang Distance from P s- Eastil .0 Km
(B) Address: VTiA GALOUBAL PLOTNO- 313 FH=-IIT UDY O,
(C)In Casec, Outside the limit ot the Police Stalion:
Name of P.g-
€ -?.ompf:nnaﬂ[,mlormant;
] FHame: ANWAR ANSAR] ) ASRAF ANSAR)
g Bl Rinh v-- iiionaiity iyl
; SEINNL 1 Uate of Issue
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(XY aadrose: W ERAVINDER SINGH YADAV CGALL NG 1 :
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Y FINGE SN UNRKNOWN PERSON
(170
(1
Season for delay in reporting by the complainant/informant-
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ey
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Time s
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arsfattach separate sheet if necessary)

necessary):

) Status




{
i

©

J
ey
DYANN
=

SR rron

Ers i z 7

4 [PLeni Sa TeGT UG
L, J s o~ ~

“F & n 70 &%

Ql( i

i k‘ ey
: . A Mazhipal Si | d:?r D"te ZF 08 E() BARIEIS|
qQremeg - = S By . c 3
sl J*""“GC ar_zr;.OB.UwTLWA it

!4,?"".:: |)]) \“-

’TT_'“(' ]
Tmr:’?

arg’s 51'1’7521’7?4[{' AT aTrﬁ.l,'“:fT[m—d( ~?:Tg‘7t::

P
ATEST G257 1o FOTFHT 2765 GH Tz TZITE +7FT A1 ¢
351PC & g 377,'7—,7:72-‘?1“ ﬁ"-’ﬁ“e-um?-'

HECT 2
1, PS 1 f' Vihar Dhm 26. U&.UJ»-I 13 r«.\f EEEEn
te 26.058.10 15 12?,34?,365,506,34 IPC p:
& HER:T Fuorg T ﬁ‘?ﬁ??ﬁ";}ic-ﬂ’(«- TL‘JFF»TUTZT

A ATE R TFA F“um gferd 73 37T TEIR aafea

Action TakeniSince the above information reveals commission of of

ffence(sju/s as mentioried at item Ne. 2-

"Reaistered the €asc and teok up the investigation OR
U Dirccieditame of the 1.0} MAHT Pl
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| ANNEXURE P-2/T

First Information Report
(U/s 154 Cr. PC)

1 District: Gurgaon P.S Udyog Vihar Year: 2010 FIR No 157 Dated:
2008.2010
2. Act(s) Section(s)
(h IPC 1860 323/342/365/506/34
(1)
3 Occurrence of offence:
Date To:

(a) Day Wednesday Dated From: 25.08 2010

25.08.2010
Time Period Time From- 9:30 hrs. hrs Time To: 23:00

hrs

(b) Information received at P.S. Date 26.08.2010 Time: 1:45 hrs

(c) General Diary Reference Entry no(s) 45 Time:1:45 hrs

4. Type of Information: Written
5. Place of occurrence:
(a) Direction and distance from PS: East/ 1.0 Km Beat No. 03
(b) Address: VIBHA GALOBAL PLOT No. 413 PH-11I UDYOG
VIHAR GGN, UDYOG VIHAR GGN.
(c) In case, outside the limit of this Police Station,
Name of P.S District_~
6 Complainant/ Informant

(a) Name: ANWAR ANSARI (S/0O) ASRAF ANSARI
(b) Birth Year: Nationality "INDIA

(c) Passport No Date of issue: Place of Issue
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(d) Occupation

(€)  Address C/O RAVINDER Singh YADAV. GAL! No. 11,

KAPASHERA DELHI.

Details of known/Suspect/Unknown accused with full particulars

(attach separate sheet if necessary):
(i) FIVE SIX UNKNOWN PERSONS
Reason of delay in reporting by the complainant/ informant: No Delay

Particulars of the properties stolen/involved (attach separate sheet if

necessary):

Sr. No. Property Type (Description) Est (Value (Rs)) Status
(i)

(1)

Total value of property stolen:.

Inquest Report/U.D. Case No ., if any:

FIR contents:

Statement of Anwar Ali S/o Asraf Ansari Caste Mohamadan
R/o Babu Asaiyan. PS- Mandora Dist Chapra, Bihar, at present
residing on rent in the House of Ravinder Singh Yadav Street No.11.
Kapsehrha Delhi, Aged about 31 years. Stated that | am resident of
the above said address. From January 2009 | am doing job at Vibha
Global Company Plot No 413 phase Il On 21-08-2010 | was not
coming on duty from my above said company Industrial Area

Gurgaon Today on 25-08-2010. in the morning at about 9 30 AM

when | went on duty to company than 05-06 persons of the P&D

()
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> - px i 'L‘r” X Lok w0 B

Contractor were standing there with /o three vehicle and Said st

the employees under P& D Settle therr  armount and don't 9o N

Then | said to them that if u are gethng cettle the amount of e AV

employees than also got my account clear from the cormpany then

1 - Iz { ,
they said that we don't have any concern with the persons of the

s £y ’
company, we can make clear the accounts of PEI) ermnployees [ofreer

some time two persons of the Union came and the employees of PAD
ran towards them and the persons of the union went frorm there and
said them to come the office. Then paD ermployee started to boat us
with the sticks/ danda and | started running betfore them after going 2t
little distance | met with an accident with a car corming o trie rosd
which causes injury on my forehead. left eye, and on the left side of
the west. Then the employees of the P&D contractors staried beating
me with fist and slaps and picked me up and throw rme in the Dika

Then they closed my eyes and took me to unknown place and mare
me to sit in an office and kept me tied and sit there for 8 20/ 9 and
threaten me again and again that if u want to live alive leave Delni

Haryana and go to Bihar. Board the train tormorrow othervwise we il
not left your hand and foot safe. Then they covered my eyes and 3t
about 11 drop me at Appu Home Kapasherha and ran away Hose 5-6
persons whose name are not known to me are employees of the P&0
contractor who beat me with slaps and feast and took me away In the
dikkai of the car and kept me sitting in the unknown office. covered my
eyes and dropped me at Appu Home Kapsehrha and went away and
threaten me to leave Delhi Haryana and go 1o Binar Legal acltion
should be taken against them.

Relevant portion has been translated

(

L7

/
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Action Taken (Since the above information reveals commission of

offence(s) u/s as mentioned at item No 2
(1) Registered the case and took up the investigation OR

(1) Directed (Name of the | O MAHIPAL Rank: Sl

No. 00001114 to take up the investigation, OR
(i)  Refused investigation due to. OR
(iv)  Transferred toc P.S (name): District:

(V) of jurisdiction.

F IR read over to the complainant/informant, admitted to be correctly

recorded and a copy given to the complainant/informant, free of cost:

R OAC:
Signature/Thumb Impression Signature of Officer,
of the Complainant/Informant: Name: MADAN LAL

Rank: ASI  No. 00000073

Date and Time of dispatch to the court:

True Translated Copy

Advocate




ANNEXURE P--

IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
Civil Writ Petition No. 17722 of 2010

Date of decision: 07.03.2011

Garment and Allied Workers Union.
...Petitioner

\ersus

The State of Haryana and others.
...Respondents

CORAM: HON'BLE MR. JUSTICE MAHESH GROVER.
FPresent: Mr. R.S. Bains, Advocate for the petiticner
Mr. Harish Rathee, Sr DAG, Haryana for respondents nc. 1 & 2.

Mr. Harvinder Singh, Advocate .
Mr. K.S. Dhaliwal. Advoate for respondent no. 3.

*xx

MAHESH GROVER, J.

Learned counsel for the petitioner says that Annexure P-7 is not being
looked into by respondent no.2

Dr. Anuradha Lamba, Deputy Labour Commissioner, Gurgaon is
present in court . She states that Annexure P-7. which the petitioner refers to

as demand. would be considered by her and an order would be passed in

accordance with law.

Let the needful be done within a period of three weeks from today.

In view of the above. the instant petition has been rendered in

fructuous and is disposed of accordingly.
732011
Sd/- (MAHESH GROVER),

JUDGE.

TRUE COPY

ADVOCATE
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SBefore 1he Honourable JLabour cum Cancifiation Officer
Mini Secretariat, Rajiv Chowk

Guroaon, Harvana
Ta, T )
Lhe Mavagement . ‘ L8
M/s Vivy Global UAVIERY) B
Plot No. 413, Phase-11], =l
Udyog Vihar, Gurgaon,
Haryana

Subject: - General Demand Notice under Industrial Disputes Acr. 1947

-~

L’F'l‘_lﬁ\'_r_(lﬁl_l;@!_gimcnrimml Contineation of Lock-out of jt« workper

Statenient of Justification

That the workers whose names appear in the list annexed here as *Annexture-1°

have been employed at M/s. Viva Global. Plot No. 413. Phase-il1. Udvog Vit
Gurgaon, Haryana.

r2

That the management of the aforesaid company had been continuously

viclating the labour laws and in this regard the workers had sent several

cornplaints and representations to the management as well as 1o

department from July 2010. Workers and workers’ representatives had met wit

the mianagement’s representatives including the Director Mr. Vipin Vohrz many

tiries requesting him fo ensure thal the company complies with

labour faws. b

th ¥ -lid not respond pusitively to their requests and represen

t2iions




[,

w

shta collective complaint had been given by the workers of M/s Viva Gicoal ic

concthation officer, Gurgaon. against the manageinent of the coimpany sta
Viciations  of labour jaws in (he company premises, dated id Jujy
2010cAnnexture-1).

That the workers representatives had attempted many times to recress the dispuie
m conciliation but the management nad not only denied settling the matte; bt
al: o intenuonally and forcefuily iocked-out the workers on 25 August 20100 Thi,
ilicgal lock-out m the company was for those workers who are asco
Garment and Allied Workers Union. List of workers who were locked-out

Cuillpany management is annexed here as ‘Annexture-2’,

That the company management had neither informed the Labour department about

atorementioned lock-out nor taken prior permission from the department. Even

(el

they had not given any notice to workmen about the Jock-out. The maneagement
had locked-out workers with vengeance, during the process ¢f an ongoing
tripartite negotiation and before implementing the settlement reached between the
management and workers on a negotiation that took place on 23" August 2010 in
the presence of the labour officer. (The details of the proceedings are available

with the labour officer).

That the management of the company has violated the principles of mutually
agreed understanding in the conciliation proceedings in presence of and uned
Instructions  of labour officer Mr. Suresh Yadav related to unconditional
remstatement of all workers on 235" August 2010. Instead, innocent workimen
were attacked by the management supported professional goons and henchmen,
when workers were trying to enter the company premises to perform their duty
according to the direction of labour officer. Workers were attacked by them with
canes and hockey sticks without any provocation. During the attack, women
workers were not even spared and brutally beaten up and goons even tore their

clothing in the day light. These hired goons and henchmen of the company alse
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abdueted a workmen named Anwa Apsari and kept b thewr custody lor more
Uhan 14 hours and bheat him badly. Oty aficr the intervention of DCP. Gurgaon,

N ar was released by the goons W ith threat of dire conscquences

[hat the management had locked-out workers to compel them to leave Garment
and Abed Workers Union and also to suppress workmen's genuine, legiimate

and leval demands

That the management had neither paid earned wages for the month of August

2010 por any compensation while workers have been locked-out.

[he management had restrained the workers from entering the factory prenmiscs
and the workers were not allowed to resume normal work in the factory, which is
against the statutory law and is a lock-out under section 2L of The Industrial
Disputes Act, 1947. This lock-out was imposed by the company in the course of
conciliation proceeding and in violation of the understanding reached in presence
of the conciliation officer to restore industrial peace and hence it is illegal under
cection (23)(a), (23)(c) and Section (24) of Industrial Disputes Act, 1947. Then
the workers had given a demand notice' Annexture-3’ to the manng‘:mcnt.n-' e
company against their unjustitied action of illegal lock-out through the Cravment
and Allied Workers Union under section 2. of the Industrial Disputes Act, 1947

demanding that the illegal and unjustified lock-out be lifted immediately.

That the workers working in the factory of Viva Global were having no other
source of income except the employment in the factory. Therefore the Garment
and Allied Workers Union have sent representations  dated 06.09.2010 and
14.09.2010 to the Labour Cominissioner, Gurgaon, Assistant  Labour
Commissioner, Gurgaon and the General Manager of Viva Global for Lifting the
1legal lock-out but no authority has taken any action with respect to lifting the

above said illegal lock-out.

(¢e)
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That m view of m-action ¢n the part of the labeur department. the Garment and
Alled Workers 17 nion was compelied to tile a writ petibon with the High Couit o
( handigarh on 20 September 2010 through advocates R.S Bains, Ashdeop

7 ~h = 5 N @
Singh and Mandeep Kaur. On 7% March 2011, the single bench of Hon'ble

the dispute in three wecks from the date of decision. The High Court orde:
¢irected the Deputy Labor Commussioner to resolve the case within taree weeks
of March 7. 2011, the demand notice (annexed here as ‘Annexture-3’) - the DLC
had accepted to the Hon'ble Justice Mr. Mahesh Grover in the High Court of
Punjab and Harvana, Chandigarh. that she would consider this annexure to be the
demand notice and would pass an order in accordance with the law. The order of

the High court is annexed herewith as Annexture-4.

That after the order of the High Court, conciliation meetings took place on e
March, 21 March, 29™ March, 5% April, 26% April and 2" May 2011. The
company, after long delay and subsequent to the order of the High Court and in

course of conciliation proceedings, was persuaded to lift the lock-out for only 42

workers whose list is annexed herewith as Annexture-5; rather the Garment and
Allied Workers Union has submitted a list of 102 workers who were locked-out
by the management. The management pleaded that 20 workers had taken their tull
and final dues and therefore not eligible for reinstatement. But the management
hiad not provided any proof for this full and final settlement. The Company has
refused to lift the lock-out of remaining 40 workers giving fictitious grounds
about the status of such workmen and categorized them in three different basis:-

a) 27 Workers as working on probation-(Annexture-6)

) 9 Workers as working on contract-(Annexture-7)

<) 4 Workers as suspended by the management-(Annexture-8§)

But the management had neither provided any such proof nor reason of

suspension and nor could they justify procedure of suspension and probation.

6D




Phit atter long  concilianag Process an o the presence of Deputy  Labour
Commissioner, Ms. Lamba, forty-two workers were ailowed to joimn the company
on 9th May 2011 but the company management had no tniention of giving them
Proper duty and maimntain peacetul atmosphere 1 the company. The manageinen:
Lred 1o provide work 1o these workers since they did not have any order irom

buvers or any alternative an aigements for work,

Fhat the company management started regular harassment of the workers i the
shop floor in various ways. Garment and Alljed Workers Union had complained
about the ill-treatment of workers by the company management to the labour
office. The management had even threatened workers with taking their ljves and
the threatened workers were forced to file complaint with Udyog Vihar Police
station, Gurgaon. The management appointed a lady guard with the intentior of
harassing and abusing women workers. The lady guard used to follow women

workers from shop floor to the toilet; verbally abused thein and shouted at them

on the shop floor. She used to threaten women workers with beatings and killings.

i=]
There was incident of Mmanagement spy waiting for women workers in the
women's toilet with the intention of scaring workers of possible rapes and
subscquently  the company slarted suspending workers in groups  citing

misbehavior as the reason without following any proper legal procedure.

it the company made a plea that it was not able 10 secure orders from buyers
because their reputation in market had been damaged due to the intemational
attention on their violation of labour laws. Though, the company management hag
coinplained to the labour department about tool-down in the company, the fact s
that there was no work assigned to the workers and the Mmanagement had accepted
this fact even to the labour officer during the conciliation process initiated by the
labiour officer Mr. Suresh Yadav during the complaint of tool down by the
management. Then before the conciliation officer, on the request of the
management, Garment and Allied Workers Union agreed to begin on an

agreement to restore the company’s reputation in the international market to

R S AP T
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1 orders to Viva Global i he GANW L was willig 10 work on agreement o I
the nanagement which would work as a piecondition {for a jomt communig .o
frem the management and GAWL to the international community to get erders to
Viva Global. GAWU was inferested in Viva Global staying active 1 business
since it was the source of livelthood of GAWU members. Then both parties i.e.
management and union were preparing a draft agreement for the settiement. These
negotiabon meetings happened in the conciliation oftice and the Labour Oificer
M Suresh Yadav was involved in the pracedure. In that agreenment, the vnion
agreed o communicate to buyers the willingness of M's. Viva Glabai to comply
properly with labour Jaws and respect freedom of association, if the company
miandgement agreed and put in place effective mechanism to ensure the

comphance of Indian labour laws and international labour standards.

That both parties agreed on most of the issues and there were a few di ferences
between the parties. To settle these few differences GAWU was trying its best on
the agreement procedure. Copy of drafied agreement which has been submitied to

Labour Officer Mr. Suresh Yadav is annexed here as Annexture-9.

That during the negotiation process, the management was ncgotiating with
GAWU 1n bad faith. While HR Manager Mr. Sharma and Mohan Dimri were
busy with negotiation with GAWU, their abettors such as Mr. Munchun and the
lacly guard were busy harassing workers in Viva Global. That the understanding
betore the Conciliation Officer on 9th May, 2011 for partial lifting of lock-out
were entered not with good faith or clean intention and was just a fraudulent cover
up te evade the liability and consequences of iliegal and unjustified tock-out, and
subsequently intentionally suspended workers one by one. On dated 21.05.201 1
waorkers Nagendra Singh and Dharam Pal were called by Mohan Dimri in his
cabin. He threatened them of ‘physically harming them.” A complaint has been
filed with Udyog Vihar Police station in this regard. The saime incident happened
with worker Anwar Ansari and it is also reported to local police station. On the

saime date Anwar Ansari was illegally suspended by the management without any
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21.

notice charge sheet. No suspension allowance has heep paid to any of tihes.
suspended workers il date; and no notice regarding domsstic inquiry has beer
suspended workers Ull date: and no notice regarding domestic nquiry has bee;

sent to the workers. So this suspension was totally illegzl and unjustified.

That on 23.05.201] worker Abhay Kumar was suspended in the same way.,
Worker N Nagendra singh, Kanchan Kuman and Dharam Pal were suspended on
1

2505.2011. None of them were served any noice; thev have not been paid anv

Suspeision atlowance, so their suspensions were also tllegal and unjustifiad.

That women warkers Were mentally  harassed by the management. The
planagement denied workers their right to casual and sick leave. Whenever
workers asked for leave, management denied. When workers returned from
permiied leave, management refused to take them on duty, forced them to stand

cutsids the gate for hours in the sun, forced them to give ‘mafi nama’

That when the negotiations were going on for an agreement between the
mManagement and the GAWU before the conciliation officer. the management was
aiso simultaneously in a planned and intentiona] manner suspending workers ope

by onc, 1n retahation,

That on 28% June 201 I, the management did not come for the negotiation meeting
which the management had agreed with GAWU at Mini Secretariat in Gurgaoi,
msteai engaged in violence on the shop floor. Women workers were bruially
beater up and attacked by the lady guard on management’s direction with stick
and kife. Management had locked the company main gate during the incident so
that no worker could ¢scape the violence, Mr. Shrama supplied the lady guard
with stick and knife to attack workers. Woinen workers were injured during this
violence and the injury reports are annexed here as Annexture-10. This has been
teported to the Udyog Vihar Police Station, Gurgaon. Manager Mahesh Sharma
threatened to workers that “if you come again to the factory premises, ther
vonsequences will be dire and you will be responsible for that.” And thus the

nana;ement locked out the rest of the reinstated workers on 28t Tune 2011,

(710
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het the management has not pard camed wages for the month of lune 2010 vet
and also has not paid suspension aliowance and compensation while workers have

beca locked-out.

1~
)

Fhat 1i s clear that company management had no intention of peaceful running of
e company when they allowed the workers to resume duty on 09 May 20 |
b management had all intention of locking out workers through +arous
p=) S =4
fracidulent means while pretending to be resolving issues through negotiation with
GAWU. Hence the Mmanagement was only continuing the original lock out which

began on 25% August 201{;.
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Dceniands

In view of the above facts and subnussion, 1t 1s demanded that
. That the company lift the illegal, unfair and unjustified lock-out imposed against

workers, as listed in annexure on Augast 25, 2010 and pay back full wages for the

penod of lockout from 25/8/2010 ull it is fully lifted.

suspension allowance to all suspended workers as per the

Fhat the company pay
ection 10-A - of the Industnal Employment (Standing Orders) Aci, 1946 and
tesolve the matter of suspension immediately.

That the company pay earned wagces as per section 3 of the Payment of Wages Act,

-’

1936, to all the workmen who have worked for the month of August 2010 and June
2011 and whose wages are yet to be paid.
MOt

4. That the company bears medical expenses of workers due to attacks on womes

workers.

Dare: } 4 T N ‘-1()\ 4--“.pplicar1ts‘1
e hﬁ*}x\}:} ]‘“‘( 3
N
Y L\,,’ M)

Note: Five copies submitted before Labour cum Conciliation Officer

Through,

A.R. Vikash Barnwal/Retu Singh/Anannya Bhattacharjee

Rao Maichand Complex, Plot No. 1, 4 .
. i QL

In front of Military Station, S\ Oj)r Cm LoewEers) AL

OlJd Delhs Gurgaon Road,

Gurgaon, Haryana

\
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ANNEXURE P

-
N Part -1
Failure report

Failure report of the Joint Demand Letter. Dated 14-09-2011 which was

given by the labourers Sh. Nagender Singh and others Versus Viva Global
Plot No 413. Phase-3, Industrial Area Gurgaon
Statement of the Labourers

According to the joint Demand Letter Labourers has made four point
wise demands, the copy of the demand letter is being sent to you.
Statement of the Administrator representatives:-

The administrator have not made any written comment regarding the
joint demand ietter, 1N which it is stated that the employees who have given
the joint demand letter are not on the role of the comoany, all the labourers
has gone voluntarily leaving the work. There is no justification in giving the

demand letter o the labourer who have given the joint demand letter.

Yours faithfully
Sd/-
Labour and Conciliation Officer

Circle — T Gurgaon

Attested

Sd/-

Labour Officer
Circle-T- Gurgao

TRUE TRANSLATED COPY

ADVOCATE

-
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ANNEXURE P-8/T
PART -1

Failure report of the Joint Demand Letter. Dated 14-09-2011 which
was given by the labourers Sh. Nagender Singh and others Versus Viva
Giobal Piot No 413, Phase-3. Industrial Area Gurgaon
Statement of the Labourers

According to the joint Demand Letter Labourers has made four point
wise demands, the copy of the demand letter is being sent to you.

Statement of the Administrator representatives:-

The administrator have not made any written comment regarding the
joint demand letter, in which it is stated that the employees who have given
the joint demand letter are not on the role of the company, all the labourers
has gone voluntarily leaving the work. There is no justification in giving the

demand letter to the labourer who have given the joint demand letter.

Yours faithfully,
Sdr-
Labour and Conciliation Officer
Circle -1, Gurgaon
Attested
Sd/-
Labour Officer

Circle-T- Gurgaon.
Contd .
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. PART -2

Failure report of the Jont Demand Letter, Dated 1{1-09-2011 which
was given by the labourers Sh. Nagender Singh and others Versus Viva
Global Plot No. 413, Phase-3. Industrial Area Gurgaon.

Confidential Report

After receiving the joint demand letter a solution meeting of both sides

was called In the solution meeting both the parties participated but no

solution could be found out. So the report of the joint demand is sent to you

which is as follow:-

NS,

| Serial No. 1"— o Demands “Comments J

Admlmstrator s have not |

1. | That the company it the illegal. |
: unfair and unjustified lock out imposed lockout but the |

\ imposed against workers, as Ilsted | labourer leave the work f

" in annexure on august 25. 2010 and | themselves voiuntanly

no 1 s not

pay back full wages for the period of | Point
lockout from 25-08-10 till is fully | ' demand, it's a dispute.

; lifted

jh2. That the company Eaﬁuspensmon
allowance to all suspended workers | suspended on this point |

| as per the section 10 A of the | | are given suspension l
! Industrial Employment (Standing | allowances, which s |
Orders) Act 1946 and resolve the ‘ part of compliance. The !

i administrators are |

The labourers

|
|

|
_[L. SO
|

matter of suspension immediately.

i completing it. Point no.2
'is recommended to be

cancelled.

| That " the company pay earned This pointis not related |
the to the demand, it is part

w|

wages as per section 3 of

payment of wages Act. 1936, to all ' of compliance and

the workmen who have worked for hence this demand Is

the month of August 2010 and June  also recommended to
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07 August 2012

Gurgaon

ﬁ To,

Mr. P.K.Gupta, IAS
Additional Chief Secretary,

Labour and Employment Department,

Government of Haryana

Subject: ~Complaint regarding not making reference by appropriate
government (Government of Haryana) under section 10(1) of the
Industrial Disputes Act, 1947 in the case of industrial dispute of
illegal lock-out of 102 workers of Viva Global

Dear Sir/Madam,

1. That We, the workers of M/s. Viva Global, a garment factory in
Plot No.413, Phase-ll|, Udyog Vihar, Gurgaon, Haryana, are
writing this letter to ask about our legal right to reference
under section 10(1) of the Industrial Disputes Act, 1947.
Appropriate government is not making reference in our case
and we are the aggrieved of this deliberate and intentiona|

delaying process of reference.

2. That workers of M/s. Viva Global were illegally locked-out and
violently attacked by the management of the company on
dated 28" June, 2011. We have sent complain te Police station,
Udyog Vihar, Gurgaon on the same day and alsc sent complain
to Labour Department on dated 29 June 2011. We have filed a
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collective demand notice of workers under section 2 K of the
Industrial Disputes Act, 1947 to Labour-cum-conciliation officer,
Circle-1 for the purpose of conciliation on dated 14-09-2011.
Due to non-cooperation of the management, this industrial
dispute has been sent on report to the government of Haryana
on dated 15-11-2011.

. That Labour-cum-conciliation officer, Circle-1 has sent failure
report of conciliation under section 12(4) of the Industrial
Disputes Act, 1947 to government on dated 15-11-2011, but till
date after passing of 10 months, government has not made
reference under section 10(1) of the Industrial Disputes Act,
1947. In the confidential report of failure report sent by
Labour-cum-conciliation officer to government, it is clearly
mentioned in the first point that there is an industrial dispute.
Workers have right to get reference in this industrial dispute
and government is deliberately and intentionally not making
reference for its proper adjudication on merit. Workers have
found copy of failure report and confidential report through
RTI.

. That this case is having wider importance and directly related
with 102 workers and their family. It is the question of
livelihood of more than hundred family and government is not
making reference. In various cases of the Hon'ble Supreme
Court and different High Courts including High Court of Punjab
and Haryana, Chandigarh, it was held that reference must be
made in case of industrial dispute or apprehension of industrial
dispute. Making reference is not a judicial or quasi-judicial
power of government, rather an administrative power.

Government cannot deny making a reference to workers.




5. That In the case of Teleo Convoy Drivers Mazdoor Sangh and
others Vs, State of Bihar and others (1949 AlR 1565) the apex
court clearly directed in the 155t Para of judgment state of Bihar
to make a reference under section 10(1) of the Act of the
dispute raised by Telco Convoy Drivers Mazdoor Sangh by its
letter dated October 16, 1986 addressed to the general

manager TELCO to an appropriate industrial tribunal within one
month,

6. That we are secking you urgent attention on not making
reference in this case and urging you to make reference in this
industrial dispute within one week, otherwise we wil move
Hon’ble High Court of Punjab and Haryana, Chandigarh for Writ
of mandamus for pProper reference withouyt any delay.

Nagendra Singh

On behalf of workers of Viva Glabal

Cc. - One copy of this complaint has bheen sent to Lahour
Commissioner, Haryana



