Sun
mary I: Showcause notice

ations levelled against you and

ed the response We ceccived
and was

ointed

Had sent you a list of serious accusations and alleg
:fsk“d for an explanation from you. When we examin
from you regarding this, we felt it was aimed at misleading the enquiry
unsatisfactory. We decided to constitute an independent, just enquiry and app
an enquiry official to conduct an enquiry in the organisation.
According to the factory's standing orders and principles of n
enquiry officer gave you several opportunitics to prove your case. '
The enquiry officer has now submitted his report; management has examincd 1t
thoroughly:.

We have determined the enquiry has followed principles of natural justice, the
standing orders of the factory. According to the report, the allegations levelled against
you have found to be truc. The severity of these allegations made against you arc also

undisputed.
We have decided to issuc a showcause notice aski
discharged from employment; you have to respond within seven days 0

atural justice, the

ng why you should not be
f receiving this

notice.

Summary 2: Letter from Srinivas R to Enquiry officer, 7/5/2018

Summary 3

ast against me because I am an active

Allegations against me are untrue; have been ¢
I was a protected witness in the

member of the Garment Labour Union; also because
case regarding co-worker Pradeep.

In response to the notice of enquiry, I had pointed out that as the general manager of
the HR department, 1 do not believe that it was possible for you to conduct a non-
partisan enquiry. Had requested in that letter for a change in the enquiry officer.

But you have not considered my request and initiated a departmental enquiry with the

malicious intention of helping the owner
Although you started the departmental enquiry on 19.4.18, you had not provided me

any documents such as a witness list and company’s standing orders.

Given all these facts, I do not believe you can conduct a non-partisan enquiry

[ request you to give me a copy of the company’s standing orders, all documents
concerning the allegations cast against me, I should be given an opportunity to defend
myself against the allegations against me, and that I should be allowed to nominate

Raju from the Garment Labour Union to represent me.

On 3/5/18, in the departmental enquiry, you took a list of wimesses provided by
management representative Shankar. You took the statement from Umesh’s main
witness. But you did not allow me (0 €ross question MWI Umesh’s party, and have
instead noted down that [ had no cross questions. You need to withdraw this and
allow me 1o cross question.

Until I receive all the above mentioned documents,

the enquiry proceedings

[ request you to not continue with

- Letter from Srinivas in response to the showcause notice. 4/4/18, addressed to

enquiry officer Mallikarjuna

Issued me a showcause notice on 3.4.18. this is a response to that.

g g



Summary 4: Letter from Srinivas in response to the enquir

. elled against me.
; ations Jevelle
o is filled with the false allegs .+ Umesh; have
asighe’ have never used abusive words against
jave never i )

Y our showcause n : :
; work eve
1o do OT work on 25/3/18; OT

1 was mercly a dispatch helper: 12
never stopped workers from gomg o Leenits OT work.
happened on 25/3/18; have never stopped Umesh 1rof o
intru; have been cast against mc o
also because 1 was @ protecte o o for
allegations are simply 10 creale

am an active
Allegations against me are t itness in the
member of the Garment Labour Union;
case regarding co-worker Pradeep; these

me at work.
y notice dated 17/4/18,

addressed to enquiry officer Mallikarjuna on 19/4/18

Ready to come and cooperate with the enquiry L the HR
But shocked to sec that you have appointed your own company S GM from fhe g
dept as the enquiry officer leading me 1o believe this cannot be a non-partisan
enquiry. . _
Request you to appoint an individual from outside the company with no relationship
to the company as the enquiry officer.

Summary 5: Letter from Srinivas asking for responsc to his earlier letter dated 7.5.18,
addressed to enquiry officer Mallikarjuna on 22/5/18

Had written a letter on 7.5.18 asking for the opportunity to cross question Umesh
MW-1: had also asked for all documents regarding the enquiry to be given to me.

But without even responding to my letter, or passing an order based on my letter, you
are allowing for the owner to call in the second witness.

Further, I want to take the assistance of Smt. Vasanthakumari T.no. 4533. tailor in this
matter. I request you to make this possible.

Summary 6: Letter from Srinivas to enquiry officer Manjunath N dated 29/5/18

Subject: Regarding bringing along a co-worker to help me during the enquiry

I don’t know much about the law and don’t know to read and write very much. This is
the reason I had asked permission to have GLU representative Raju assist me during
the enquiry. But you did not give permission to this on the grounds that he is not an
employee in the factory and | cannot nominate a person who does not work in the
factory to assist me. Instead, your order stated that I should nominate a person
working in the factory to assist me

During the enquiry on 22/5/18, T asked that the opportunity to nominate Smt.
Vasantkumari T.No. 4533 to assist me be provided. But no such order was passed.
You used the fact that 1 needed assistance against me and insisted that MW1 and
MW?2 be cross questioned. I stated many times that T cannot cross question without
assistance from a co-worker yet you insisted that 1 should finish cross questioning
today itself.

You did not even allow me to go to the bathroom. Did not let me go out till 7 pm. |
somehow finished my cross questioning.

There is no effort being made to allow me to participate. This gocs against principles
of natural justice. I have no faith that I will get any justice through this process.

T v -
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ummary 7: Letter from Srinivas to enquiry officer Man

Summary 8: Letter from Srinivas to enquiry offi

e 1 have been working as a dispatch

« 1 have also not held him by his collar, pus

Summary 9: Letter from Naveen Kumar to enquiry ¢

to Cross qucstl(m

Request thi ¢
| hat you allow me to have someone assist me and allow me :
ntil you

MWI and MW2; request also that you don’t continue with the proceedings U
pass an order regarding the requests made in the letter.
junath N dated 19/6/18

You allowed me to cross question MW-3 on 15/6/2018 and gave me & yranslated FOP_)
answers MW-3 gave 10 my questions

on 18/6/18. 1 want to ask questions based on the
to study the responses, since 1 am not very well-

the hearing scheduled for 19/6/18.
worker to assist me¢ in the
Id to scck permission from
|d writc that [ have

Request you to give me more time
versed in reading and writing. Postpone
| had asked in writing that I be allowed to bring in a co
hearing scheduled for 15/6/18. Later the coworker was o0
the HR manager and supervisor themselves. You said that you wou
not brought along a co-worker. You also ask that I not write so many letters.

You also state that if 1 bring along a co-worker, I should stay silent or if I want 10
speak, the co-worker has to remain silent.

You also threatened that you would bring the same allegations a
Seeing all this, 1 do not believe that this enquiry can go on to be unbiased.

Through this letter, I request you to please conduct an independent enquiry and allow

me to participate in the enquiry in a full

gainst my co-workers.

and fair manncr.

cer Manjunath N dated 30/6/18

helper in the factory since 15/11/13. From then till

d to the employer’s satisfaction. No one has been

now. I have worked flawlessly an
d T have not participated in any

able to point a finger at me¢ for any of my actions an
wrong activities
On 3/4/18 1 was called in by the management to the HR department and handed in a
show causc notice. In that I was told that on 24/3/18 at 4.30 pm, checking supervisor
Umesh came in to where we werc working and announced that on 25/3/18 Sumday,
workers had to come in for OT since there was additional work to be done. In this
matter, T had no discussions with any of my co-workers. But Umesh is lying and
stating I said this was not OT but rather a comp-off. T did no such thing and said
nothing to excite the workers.
hed him around and used abusive words

when Umesh was speaking with workers about working on Sunday. That I have
it from the truth.

troubled him and threatened him is completely falsc and fa
[ am an innocent dispatch helper and an ordinary worker. The allegations against me
are untruc. 1 have never conducted myself in any way that troubles other workers or

cmployers.

Jfficer Manjunath N dated 09/7/ 18
| am Naveen Kumar and [ have been working as MD Machine operator at CCC-1
since 2.12.2015.

On 24//3/18, 1 was also present at W
where we were working and announced that on
in for OT since there was additional work to be done.

ork when checking supervisor Umesh came n to
25/3/18 Sumday, workers had to come

- S



e Srinivas had no discussions with any co-workers and did not use abusive words.
These are false allegations and Srinivas 1s a respectable worker,

Summary 10: Letter from Srinivas R to enquiry officer Manjunath N dated 09/7/18

e On 5/718, the management undertook a cross examination of me. In that .8 was
why Umesh has complained against me. In response to this question, I stated that
it was because T was a member of Garment Labour Union that he has filed this
complaint against me. You have not recorded my answer.

e Question 0.9 was since when did Umesh begin to hate you. In response, I said
that since two years when | started working for Garment Labour Union, Umesh
has had hatred for me.

e Noting down that 1 don’t understand English, you have been conducting the
enquiry in favour of the management; you arc also delaying me copics of the
enquiry transcripts in Kannada. 1 am thus not able to read and understand what is
happening in the enquiry and my responses during the enquiry. This is unfair to
me and goes against principles of natural justice.

* Request you to note down my responses (o questions 8 and 9 on 5/7/18 and give
me a translated copy of the proceedings.

e Request you to conduct an unbiased enquiry and give me justice.

Summary 11: Letter from Sathish to enquiry officer Manjunath N dated 13/7/18

e Iam Sathish and I have been working as dispatch helper at CCC-1 since 1.8.2014.

e On 24//3/18, 1 was also present at work when checking supervisor Umesh came in to
where we were working and announced that on 25/3/18 Sumday, workers had to come
in for OT since there was additional work to be done.

e Srinivas had no discussions with any co-workers and did not use abusive words.
These are false allegations and Srinivas is a respectable worker.

Summary 12: Letter from Sridhar to enquiry officer Manjunath N dated 16/7/18

e 1 am Sathish and ] have been working as packing helper at CCC-1 since 21.1.2014.

e On 24//3/18, 1 was also present at work when checking supervisor Umesh came in to
where we were working and announced that on 25/3/18 Sumday, workers had to come
in for OT since there was additional work to be done.

e Srinivas had no discussions with any co-workers and did not use abusive words.
These are false allegations and Srinivas is a respectable worker.
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Carnival Clothing Company -I

' L)
A Fully owned unit of M/s. Madhin Trading Pt Lt i
No. 2/A-1, Chikk(aveeraﬁna Road Cross, Bannimantapa Extension, Mysore - 570 015.

Date: 03 April 2018

BY RPAD
Name: Srinivas R e
Emp Code: 3879
SHOW CAUSE NOTICE

You have been employed as Dispatch Helper at M/s Carnival Clothing Company-
1. No, 2/A-1, Chikka Veeranna Road Cross, Bannimantap Extension, Mysore w.e.f.
08-01-2014. ;

On 24/03/2018 at around 4.30 PM Umesh SUPERVISOR - CHECKING advised all the
workers in finishing section that overtime work is scheduled on Sunday the 25t
March 2018, fo meet an urgent shipment requirement. While Umesh was speaking
to the workmen you dissuaded other workmen staling that Umesh is lying, and the
employees would get only compensatory-off instead of overtime.

Umesh further called all the employees further to confirm that the employees
would get overiime / compensatory off as opted by employees. While so, you
pulled Umesh by his Shirt collar and abused Umesh in vulgar and filthy language
saying “thalehiduka” and pushed him physically and threatened him.

The above actions, if proved amount to serious misconduct under
the certified standing orders of the company.

) You are hereby called upon to give your written explanation within forty-eight
. hours of the date of receipt of this show cause nofice as fo why disciplinary action
should not be initiated against you. In case you fail fo submit your explanation, it
will be deemed that you have no explanation to offer. If the explanation offered
by youis not satisfactory, disciplinary action as deemed fit will be initiated against
you, as per the rules of the company.

For Carnival Clothing Company
\ 1l /
A\,
Mallikgrjuma
Deputy<General Manager - HR _
(). V

-

e
{7 ~ O St Y
-~ / v, ¢ o5
9] . ul Alanis

— ' Regd. Office : Madhin Trading Pvt. Ltd. # 16/2, Residency Road, Bangalore%SEO 025. (INDIA) ¢4 l.s ’
Phana * 292223A/00-1-2. 41272200 o p?
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Carnival Clothing Company -l

Madhin Trading P, Lid,)

(A Putly ownad Unh F N8, vionslon, Miyeore - 670 015,

No, 2IA1, Cbikknvoommm Road Cross, Bannimantapa F

0] / 7z
Date: 140!l /MIE' s 1401 fon )

Seinlvash K Vpiwsatf erf,
Emp Code: 3879 2 weth ., Ty
Disptach Helper el vemvis
CHARGESHEET
thaezatinenit i)

Reference bs made to the show cause notice issued 1o you vide letter dated %4 April 2017 and
your reply dated 4% April 2018, After carefully considering your explanation, which has b,f:fm
found unsatisfactory, it has been decided to hold an enquiry into the charges levelled ayzinst

-

you as under: ’ _
Bivaon 3ide oyt 201edorh dubrt dederard Batn e Handerf Tl ey Bised st LA0F

2010080 s el s oo, i, ISR, R DECILS ZntAl s st e
nErgsas oot dodnbil) A, dir) v edpeid el Snrils a7z

Erctrordalerafviidel,

You have been employed as Dispatch Helperat M/s Carnival Clothing Comparny-1, No, 2/A-1,

ChikkaVeeranna Road Cross, Bannimantap Extension, Mysore w.e.f, 15:11.2013,
i, 1.0.20190008 wbrt wihEod . adref oalborf W07} =1, B0, 2/, 3% Jetdey O ma s,

TS VLIS, T D) SSeTred BEvlidou el TinB A i,

On 24/03/2018 at around4.30 PM,Umesh ], Supervisor — Checking, advised all the workers in
Finishing Section that overtime work is echeduled on Sunday the 25* March 2018,to meet an
urgent shipment requirement.  While Umesh was speaking to the workmen, you dissuaded
workmen stating that Umesh is lying, and the employees would get only compensatory-off,

instead of overtime,

b0 24730201 Qoth Bond Fyddsath 4,300 ARy Eeps drdpnciond wude ¥, 3o
Sbort cngertd oery ey obridrin dar Jdemh UBYBEDR) edh3 Bwmh mbod 2
drafc e BdEd @vh Aribanhdaod S0L0Z0. wudnd O AeyoBrivads
Hrmvbiiymen e ovtbes o md) dehdtigymanhole 22 oBrivr &d)3d zedab weknh
L) iy, Svdenrbalzlonh and 2y ohrer o Gabd Bedthaed,

Umesh called all employees further to confirm that the employees would get overtime or
compensatory off as opted by them. While so, you pulled Umesh by his Shirt collar and abused
him in wulgar and filthy language saying “thalehiduka Nanna Mallalu, Sulemakkalu,
yavanulannahathiraBnuKittukollakkagalla, PM mathy GM kuda nanna

e .
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Carnival Clothing Company -I

( A Fully owned unit of M/s. Madhin Trading Pvt. Ltd.)

No. 2/A-1, Chikkaveeranna Road Cross, Bannimantapa Extension, Mysore - 570 015.

Hattiraenukittukollakkagalla” and pushed him physically and threatened him saying ‘come
ouside in the evening after 5.30pm 1 will see you outside’ ( sayankala 5.30 ranantara magane ba
ninage horagade ayte ba)

tuzherf O oy Az odrvae, Bl F)ad sevanrwmd gz w80 dldrnrwmd vZd
salyrt Derord 30T, LeRdbar e sueberf 8 833 B¢, LOD 39, v Fyridod obdd
B B8 3T DY, Ay ey, ddde IF 230 bR E,MeeEY, S00 DA Boo deme 33,
B39 oxe d3p,Weeseriy” aoth Bed dybBmN BYE) weabose 5300 SoZd DR A3
BN0nd o3 e ooth LBB3OSaleBhEeD.

The above actions, if proved amount to serious misconduct under the certified standing orders
of the company which reads as under: -

eOR B Tedezand ogab Von SaEndedd T edednv Bmo traddodd
BRI

Clause XII (12):Wilful insubordination or disobedience whether alone or incombination
with other/s to any lawful and reasonable orderor instructions of a superior, or a
statement or incitement.

A 12: 2w Be wBT Bedr druhmlny dngdte Weg uded wrm SR

- e BVAROR ug VRS, AVGHN Bobo BeBBoN ISEeRTD LT

H20ZBDZPh. '

Clause: XVIII (17): Riotous and/or disorderly behaviour during working hours at the
establishment or outside in connectionwith the work of the establishment.

~obad 17: m?gcﬁ) LY OgDe ;do:goh Boznon JowodIBod @epdnd oy Jabd)
Biredmosd wgm/mone BRFES pedId.

Clause XVIII(25): Threatening, abusing, assaulting any superior or co-worker in
connection with the work of employer’s business in the premises of the establishment

and also outside the premises if such threat, abuse, assault is connected with the
employer'sbusiness.

b 2s: xoagoi) déa}mdaid TowohAdo3 :dorgob e3dnd) ogoe  Bednd
heoRz0R0rt  oga Jadeedoenon Uddd, Lyrv, B TdFd e @
B3003adnde, @darioe, W vt sudprimdds dE@ze0s, BowodANDHYD.

Clause XVII(47): Conduct likely to endanger the life or safety of other workmen
employed.

Qobah 47: Fezhdrieod azdd Ay obriv Bed ugoy BoFBM g, Sdhdods I3BV8.
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Clause XVIII(54). Any act of misconduct committed by a workman in connectionwith
the work of the factory.,

S4: manrdaly doxd

BIBIrbcty.

Clause XVIII(58):Ass

connected with the work or business of the company whether within the company
premises or outside,

Qabad ss. SoFab adragice Q0B et Slatar] Tofob 8308, Bowohdd ariv
Deds Bogjad eszdng w¥mroe ®odmride B IBDHd.
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& Your supervisor amounts to gross indiscipline and
impacted the disciplinary environment of the factory,
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30303 ahees Hodded BBmozy DB,

it has seriously
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For Camnival Clothing Company BAFBF 5Bor Togob Bhah
Deputy\-Gen Manager - HR
Copy for Mr. Manjunatha N i B3 e Do o,
{2801 4 B Ceadial Mabager. HR _ BoR BRaech - out ek
1 7Gokaldas Exports Ltd rioeder mors obf, Beewsts Rog
No.16/2, Residency Road Jo. 16/2, d&d@v o,
Bangalore - 25 dorived - 25
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‘ A Carniva] Clothing Company -

No, 2/A.1 Chlkkf-; .‘f’\ Fully owned unit of M/s, Madhin Trading Put. Ltg )

oeranna Road Crona, nnnnlmnntnpu Extonsion, Mysore - 670 015,

rQ?,tO(("’r:)d“?

MR, Manjunatha N

Domestic enquiry officer,
G.M -HR

Gokaldas Exports 1.4,

Dear Sir,

Since some misconducts were alleged to have been committed by Srinivas, S/ Ramadasa

T.No: 3879 Dispatch Helper, M/s. Carnival Clothing Company, Mysore, a charge sheet
dated 14/04/2018(English & Kannada version) was issued calling for explanation. Since
the explanation, as submitted by the delinquent was found to be unsatisfactory, it has

been considered expedient to hold and enquiry into the misconduct alleged as
enumerated in the Charge-sheet,

Accordingly, we hereby appoint Mr. Shankar as “Presenting Officer” to represent the
Management side and we hereby authorize him to present the case and lead the
evidences on behalf of the Management,

Thanking you,

Yours faithfully,

For CARNIVAL CLOTHING COMPANY-I

Malii{{arwx

Depuly -General Manager -~ HR

ce Y. Shanyay
Worirerges -~ H-
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¥ CHANDINI NEUROSURGICAL CLINIC "

DR. N. CHANDRASHEKAR

M.Ch. Ney
" “N. Nourosurgery (NivHans)
KMC. Reg. No. ; 24977

Protessor & Head of the Department - Neurosurgery
Ysore Medical College & Research Instilute, Mysore

C-R. Hospital, Mysore
EDnsulting Hours : 1pm to 2pm and 6pm to 8pm
Very 2nd Saturday & Every Sunday Holiday
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Specialist : Headache, Neck and Back Pain, Brain and Spinal Cord Tumor Surgeries. Head Injuries and Fits.
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Carnival Clothing Company -I

( A Fully owned unit of M/s. Madhin Trading Pvt. Ltd.)

No. 2/A-1, Chikkaveeranna Road Cross, Bannimantapa Extension, Mysore - 570 015.
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Carnival Clothing Company -I

(A Fully owned unit of M/s. Madhin Trading Pvt, Ltd.)
No. 2/a-1, Chikkaveeranna Road Cross, Bannimantapa Extension, Mysore - 570 015.

Date: 03 April 2018

BY RPAD
Name: Srinivas R
Emp Code: 3879
SHOW CAUSE NOTICE

You have been employed as Dispatch Helper at M/s Carnival Clothing Company-
1. No, 2/A-1, Chikka Veeranna Road Cross, Bannimantap Extension, Mysore w.e f.

08-01-2014.

On 24/03/2018 at around 4.30 PM Umesh SUPERVISOR - CHECKING advised all the
workers in finishing section that overtime work is scheduled on Sunday the 25t
March 2018, to meet an urgent shipment requirement. While Umesh was speaking
to the workmen you dissuaded other workmen stating that Umesh is lying, and the

employees would get only compensatory-off instead of overtime.

Umesh further called all the employees further to confirm that the employees
would get overtime / compensatory off as opted by employees. While so, you
pulled Umesh by his Shirt collar and abused Umesh in vulgar and filthy language

saying “thalehiduka” and pushed him physically and threatened him.

The above actions, if proved amount to serious misconduct under
the certified standing orders of the company.

You are hereby called upon to give your written explanation within forty-eight
hours of the date of receipt of this show cause notice as to why disciplinary action
should not be initiated against you. In case you fail to submit your explanation, it

will be deemed that you have no explanation to offer. If the explanation offered

by you is not satisfactory, disciplinary action as deemed fit will be initiated against
you. as per the rules of the company,

For Carnival Clothing Company

(o V¥

3 -9
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o [ 4 )20

|9.‘ O <

i i - . A)
ffice : Madhin Trading Pvt. Ltd. # 16/2, Residency Road, Bangalore - 560 025. (INDI
Regd. Office gPhone . 22223600-1-2, 41272200
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Carnival Clothing Company -I

( A Fully owned unit of M/s. Madhin Trading Pwvt. Ltd
No. 2/A-1, Chikkaveeranna Road Cross, Bannimantapa Extension, I\h)ysore - 570 015.

i

Date: 14 [ot|2018 bmos 14]04]20/8
Srinivash R Bedanf udf,
Emp Code: 3879 d.8rec¥, 3879
Disptach Helper Jddeznd Awechz
CHARGE SHEET
dreandnedn Bt

Reference is made to the show cause notice issued to you vide letter dated 3¢ April 2018 and
your reply dated 4" April 2018.After carefully considering your explanation, which has been
found unsatisfactory, it has been decided to hold an enquiry into the charges levelled against
you as under:

B08 3:e adef 201880cd A dedensd B0n B Feedert Te Zod) Dvod ae oeF
zb18domd ©08, BB GVIDE, WowohIToS. A, QS30B0bR, o BBder BBricdE FoBd ed
RBRmIZcTNYEonth dordroba) dab, by Brdurd edeeany e dndHaba SdBew
SedrrARenNh3d.

You have been employed as Dispatch Helperat M/s Carnival Ciothing Company-I, No, 2/A-1,
ChikkaVeeranna Road Cross, Bannimantap Extension, Mysore w.e.f. 15.11.2013.
A, 15.1.2013000 25901 B . BEIFSF HBor o - 1, Jo. 2/-1, W, dedy O HHF,

WA EouS WETH, B;RPOTY JJeeed JFwoahdoeN Sehd wrddny,end.

On 24/03/2018 at around4.30 PM,Umesh ], Supervisor — Checking, advised all the workers in
Finishing Section that overtime work is scheduled on Sunday the 25" March 2018,to meet an
urgent shipment requirement. While Umesh was speaking to the workmen, you dissuaded
workmen stating that Umesh is lying, and the employees would get only compensatory-off,

instead of overtime.
B208 24/3/2018 Cotdh RBoxd AWIRD 4,308 Jahabd) SBegp hedpzddond wvabez . dID

SABorf Jnd oup dedridne BE Jdemd VIFBEIob Fpd b3 Bewan baed 2s
Soefe 201800ch BAIO @9 AridadeNdabord 39ADET. evbedf gad A obrdeds
Sndmadadian e svaberf 03h W Bexb3dmaNale Q2 0bridnt @ed) 30 Tevad 2w

w80 daba, Aedeerbdodd 230 ) odrivr od gabd BeYh3eD.

s further to confirm that the employees would get overtime or

compensatory off as opted by them. While so, you pulled Umesh by his Shirt collar and abused
him in vulgar and filthy language saying “thalehiduka Nanna Mallalu, Sulemakkalu,

athiraEnuKittukollakkagalla, PM mathu GM kuda nanna

Umesh called all employee

yavanuNannah
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Carnival Clothing Company -I

No. 2/A-1. cmkkgf}‘ei‘,'ﬂy owned unit of M/s. Madhin Trading Put. Ltd.)
nna Road Cross, Bannimantapa Extension, Mysore - 570 015.

Hattiraenuki
8 ittukollakk ot
akkagalla” and pushed him physically and threatened him saying ‘come

ouside in the even;j
d ning, after 5.30 ; -
ninage horagade ayteba) pm I will see you outside’ ( sayankala 5.30 ranantara magane ba

tueherr o g

say o :—;J c: :1:;2,;5?3@ 80 B30 FPainruRt egm wB0 Slanruid 63

B i, o d:nwmn Az ouabert O B3R B WA 39, v, Fyrivod Aod

339 50 Scko,doeoarier 9. odrdile 3 33d e S Matoariy, a0 b 820 8o B

Boonid o m'ﬁm o ootd Be® TBb3ToN SR ‘weabosew 5308 Hodd DS we R
ot Y08 EED.

The above acti i i
ctions, if proved amount to serious misconduct under the certified standing orders

;fxthe company which reads as under: -
O3 6-)36”"“’ ToeZori) .'-dozgoi) 8v8od Frecied,3 @o’.ne ededry 3500 d3r@E3abod

BBrisRy DT -

Cl.ause XII (12):Wilful insubordination or disobedience whether alone or incombination
with other/s to any lawful and reasonable orderor instructions of a superior, or a

statement or incitement.
dabad 12: wy Ot egme dedr eosdnY dngde ked eded vam derdInen

oy Beddnvn ogoe VB IZ, ac.’ogmh &obo 2e03oeN SEDERWFD [Llafap)
SOTDDRJ)D.

and/or disorderly behaviour during working hours at the
connectionwith the work of the establishment.
= :doﬁooi) gonor Sowohddod 2p0nd guxs JShabd)

Clause: XVIII (17): Riotous
establishment or outside in

Aabab 17: FoRgad wvrl Clal
Bedeedaze0 egm/mrie DRFEE e,

abusing, assaulting any superior or co-worker in

yer's business in the premises of the establishment
assault is connected with the

Clause XVIII(25): Threatening,
connection with the work of emplo
so outside the premises if such threat, abuse,

and al

employer sbusiness.

Jabad 25 ®ogad CESLTICL DowoddBod mogab ©3TRED vgoe  ®UNE
FrdId TR ©

df-)deﬁri\?d 3368, v, 13}

Deodsbnern ogoe TRt
erloead3 F3B08, owofdmNDPHD.

SBSatnrde, Beoisarioe, yrbyarioe eudRg

er the life or safety of other workmen

Clause XVIII(47): Conduct likely to endang
employed.

b 47: Secdhdrieod @ it &8, 38038 JETV8.

30 &y 0briv Bed egT WOFS
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Carnival Clothing Company -I

No. 2/A-1, Ghilgear.FUIlY owned unit of Mrs. Madhin Trading Put, Ltd)
» Ghikkaveeranna Road Cross, Bannimantapa Extension, Mysore - 570 015.

Clause XVII(54): An
the work of the factory,

S sowirRal dudd, Wowodiuod andl dnobly chirdd Aeedas
8RS,

y act of misconduct committed by a workman in connectionwith

Clause )\'\'lll(ﬁﬂ):f\ssnuitinp;
connected with the w
premises or outside,
Rabab se: oo alnaide deyodrv ded e dogab FETede, Bowoddd iV
e Sogod 63608 wvmnde Bodm ide 3¢ Sdahcb.

any employee of the company or any other persons
ork or business of the company whether within the company

_Your act of assaulting your supervisor amounts to gross indiscipline and it has seriously
1mpacted the disciplinary environment of the factory.

A, DoAY eet 3 BRBDT D, 3,3 hsrdZabond 380nst ) saerdah 33
30303 zhedt Roded FOmad» DedDI.

Mr. Manunatha N, General Manager - HR has been requested to hold enquiry in the capacity of
an Enquiry Officer. He will intimate vou the date, time and venue of the enquiry.
Be Dooeg oxf., e FBTIED - owF.e0f. IR, RFUEBZ00bN Jedd Ieecs

AR dredeniid. Jw@dERE0NRW Aot B3, Jhadh Tare JeFs=ah BV, Sv3h.

For Carnival Clothing Company B sadon’ Rioajo.b Giearial
SR>
-0 - .50,

Copy to: Mr. Manjunatha N 338: 3e Doy o,
General Manager- HR BN JZTBBd - e 8of
Gokaldas Exports Ltd roeser oodf oot dpeests Ko
No.16/2, Residency Road Jo. 1672, BB, G,
Bangalore - 25 doriskedh - 25

B



' Caknival Cllothing Company -

' Fully owned unit of M/s. Madhin Trading Pvt. Ltd.)
No, 2/A-1, Chlkk(aCQorahrfma Road Cross, Bannimantapa Extension, Mysore - 570 015.
Date: 17/0472018 Barsod: 17/04/2018
Srinivash R bedmanf uf,
Emp Code: 3879 D.dneck, 3870
Disptach Helper AJeend Jisachs
Carnival Clothing Company, BRI BpBorf ToF)

NOTICE OF ENQUIRY

230H Aeedex®

Reference is made to the charge sheet dated 12 April 2018, I have been deputed to hold
the enquiry in the capacity of an Enquiry Officer for the charges levelled against you,
A, by 128 e 201800t drderd dotandotasn B FowodILoD SRR, A,

Qg drdued edeeany RI0E JBT RCEOBDRA Feahs drduNdhdd.

While accepting the same this is to inform you that the first sitting of enquiry will
commence on 19 April 2018 at 2.00pm at the factory at M/s Carnival Clothing
Company-1, No, 2/A-1, ChikkaVeeranna Road Cross, Bannimantap Extension, Mysore.
You will be given full opportunity to defend yourself and to produce your evidence in
defence and to cross-examine the witness of the Management in accordance with the

principal of natural justice.

@08, ObEHARTY, bt & Rwevd 3LaBDYSRF0BS NFdHah Bt Jedadn 19
a30* 2018000 Spe,® 2 riotdrt sesrrsabdobe ©odd . BvFSL 5Bort "o - 1, Fo.
2/0-1, WEAe0R OF 537, uahoud wras, RO Seau, RT3,
Nababriv Bged b, Jeg) OgddeYw Jabit Bogenr vEss AdurbRRd Hrte A,
dgemN v Sx338:BEE) Forte ©E93 Somad TFNYRD, FdIw vdsed

ABRHZHD.

You are advised to be present at the scheduled timing of the enquiry proceedings till its
completion. You are further intimated that if you fail to attend the enquiry proceedings

without sufficient cause, the enquiry will be proceeded ex-parte, on the presumption

that you admit the charges and have no defence to offer. }(

Regd. Office : Madhin Trading Pvt. Ltd. # 16/2, Residency Road, Bangalore - 560 025. (INDIA)
Phone : 22223600-1-2, 41272200 pora




Carnival Clothing Company -l

A Fully owned unit of M/s. Madhin Trading Pvt. Ltd.)
No. 2/A-1, Chikk(aveoramna Road Cross, Bannimantapa Extension, Mysore - 570 015.

R dndm I3 denrewdadis b Bababug ZwedoBdc. weE
monndude At Sesadme Febnvr T S8 NF0BobA), OFf-TedF doth
BOridd, med) Sab, chedd BRLS edaivay, wadnod dgdrt dndde TEIVA

seah3AbPHDuTord FOrIb sdeddenratord g oz 3PabaERT.

W
Manjunatha.N &bbevrng orF.
Enquiry Officer J:3a0m0500

Copy to: 1. Mallikarjuna
Deputy -General Manager —HR

2. Umesh ] —Supervisor ~ Checking
You are advised to be present at the scheduled timingof theenquiry.

B38rih: 1. OBV, B0 OGS - S0 .
2. guabe? 3., aheduddh - S0

B3 NoEad Behobd) Zx) HwOoIE).

O P
Gogend
17wl aols

5. 45 PmM

Put. Ltd. # 16/2, Residency Road, Bangalore - 560 025. (INDIA)

Reqd. Office : Madhin Tradin
= gPhone - 22223600-1-2, 41272200
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST
Mr. SRINIVAS.R,T.NO.3879, DISPATCH HELPER, EMPLOYEE OF M/S
CARNIVAL CLOTHING COMPANY,-l, No.2/A/1, CHIKKAVEERANNA ROAD
CROSS, BANNIMANTAPA EXTEN MYSORE -570 015(MADHIN TRADING
PVT.LTD) VIDE CHARGE SHEET DATED 14.04.2018

| have been appointed as Enquiry officer by the management of the above
company vide their letter dated 17.04.2018 to conduct the Enquiry into the
charges levelled against the above employee vide Charge Sheet dated
14.04.2017. The appointment letter is taken on record and marked as
Annexure -1,

| accepted the appointment and issued Notice of enquiry dated 17.04.2013
and commenced the enquiry on 19.04.2018 at 2.00 PM at the Unit as
mentioned above address. This Notice of Enquiry is taken on record and
marked as Annexure-2.

Present

1. Mr.Manjunatha.N, - Enquiry officer (EO)

2. Mr. Srinivas.R - Charge Sheeted Employee (CSE)
3. Mr. Shankar — Proceeding Officer (PO)

Shankar, HR Manager did not submit the letter of authorization stating that
he is authorized to present the management representative in this enquiry,
advice to submit the same.

The proceedings of enquiry are adjourned to 25.04.2018 at 12.00 PM at the

same venue.

A ( 4 r_) :
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Dote: 21/04/2018 ) \/

Notice of Enquiry

Sub:  Domestic Enquiry Proceedings,

Further to the enquiry heid on 19/04/2018, L want to inform you the follownng:

As Dhave animportant bosiness moeoting on 25" April 2018, as agreed between uns on the cal,
the next hoaring will he be'd on 26/04/2018 at 3.30 PM, ot the same venue,

Shankar will be abie to avpear as a presenting officer for the company, based on the letter of
duthonization trom the management, as already advised in the last hearing. Srinivas wiil have
the opportunity to be represented in the enquiry through a co-employee, based on a request
etter inownting, However, please note that there will be no opportunity for any external

representatian in the encuiry proceeding, as it is held strictly in line with the standing orders of

factory

{Manjunatha N}

Domestic Enguiry Offices

-

1. Shankar
Manager HR
Carnival Clothing Coripany-

2. Umesh

supervisor Checking

Carnival Clothing Comuoany-|

twlql ’ 79 @D ',,g)m_,p’ )2
,¢

¥ iteh Helper

a1 Clothing Company.1 Q1 [ 118

{ PAathk ir) 10 f

Deputy 1eral TAar HR
( ildas ! no {4l

No.6G/2 ¢ T ry R
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April 26, 2018 Qe 26, 2018

Srinivash R BeAIRF ek
Emp Code: 3879 dty,0b dnoews: 3879
Disptach Helper ~ OUeexod Swoabs

Dear Srinivash R~ 3e8ab $ed@orf oo,

Sub: - Your request of changing the enquiry officer.
Ref: -Your letter dated April 19.2018
OZ0h: ex0mRzdRY wBuRIEH DI

guedea; A, B, BI203 S 19. 2018

With reference to your above letter, we would like to inform you that under the

certified standing orders of the company: -
A, e BIB, BooddBed 3 SoP Z3rord wydbe Briedny 80 B

guhRod BVRBOPVTES:

dabD 22(4) Clause:XXTI1(4). Where it is decided to hold an enquiry against the

charge-sheeted workman, ihe Management may appoint any officer or an outsider as
an enquiry officer. ey, Qoemadoed3 Jy,0bab g Jweds JBTw AGFOIT Joddrdd
wdo2 Dodvay adndde ©hzdabTioe BRoNSI dﬁéobagd:)e I pleloplal.pls [ ig)

Sevdudmnd. Decision of the Management will be final in appointing any
person/officer as Enquiry Officer to hold the enquiry. OO IBTw drdde
38 /00500y, eI 833 Dordad dgordae wodDNdIE. Any officer/person

appointed as Presenting Officer will represent the Management and present the case
before the Enquiry Officer. @mos edzabaisn SediRiowhd alrdde 050 /3 30k 8393

Sodved 330N AEdEdz0M dved IBoRTI, 33830, A workman in

respect of whose misconduct, any enquiry is to be held shall be given a charge sheet
clearly setting forth the circumstances appearing against him. od3 IWIV3
gotbwod A ebab ddg ardde deds IBTeledgde o3 g Sodurny A3IE LI

doeodoes Bobab Jea3dey. He shall be given time of at least forty-eight hours

duration either to furnish his explanation in reply to the charges alleged against hin:
or to appear for the enquiry. 2uodd 83 ddg Ardued edee3nvd d3cHabY dedw

egm dosd st 333 Jusdewy rodddy FU Shaindss Jedssdy. At the

enquiry the workman shall be permitted to cross-examine witnesses examined on
behalf of the Management and also to exantine witnesses in his defence. Qwedsad
FDabsd dyodd 6ded Dogdvadh I HBDIBIYDT Todnv Totle I JIBDI Horle

33 ogSmh Tdnvay Fpdw v Sedenrbdc. The witnesses examined by the

workman in his defence are liable to cross-examine by the Management. &2y 0B0b




gmh Feuddbdond mgrivd) euod ottty Tatle Binlravabzuntd. Al the

enguiry, the workman shall be given an opportunity of examining all the relevant
documents if any. dunddaby) Sy mrduhiu g, ameltinds dsaifTiin i

eriva, 30eddw odnag deduarhth.

Enquiry Officer will not violate any provisions of law and conduct the enquiry in
fair and proper manner, in the process of completing the vnquiry.'l“hr: allegations
levelled against him by you are baseless not acceptable to the management. Your
request for changing the enquiry officer is only with the intention to delay the
process and make the witnesses away from the enquiry proceedings. The reasons
given by you in your above letter are not justifiable to change the enquiry
officer. Hence your request is denied.

Ne50mBEbdy  adde RotRrodue FReIE @EUT) Qe s
QuoEab, cedTeh  merie 2OdRE Bedddd HBLH  J@lEe G o))

. _%

Fonrietdh. Qe ©zc g druds eOpeznyd) euvE  Thorwius
2 e5a0aEr RNy,  OE0EIRE0M adodEoh DI Omemedn IYow TALUHLD
sugegmeieh ©ognivay Jendme DE0hdved TRCIOT Luged BpobmyhesEa.
203 IBTO Ve AeBD FOHD Qes0mBE0MR), WEdRW BRZENDLLLY

35303 b, DRALRY $T7,0=0NG.

You are once again requested to co-operate for conducting the enquiry to enable the

enquiry officer to complete the enquiry proceedings.
Eeth, I, dwedar F2204 JenlmbEbrivh et SaT90bE)

ZpnrripYsuw BEEdTdEN B Thevd O33N,

For Carnival Clothing Company
shorf BoFod B0

“
- . N o
Mallikdrjunaf 5% azor s Ly, VY
Deputy -Geheral Manager - HR >
. ¢ N A
D0 S O Sapasd - o e TPl =
F‘
\ H B (>

CC:Enquiry Officer Mr. Manjunatha. N 4o

25 (39 Jerdeabsabrivod e 02Tt O '
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST
Mr. Mr. SRINIVAS.R,T.NO.3879, DISPATCH HELPER., EMPLOYEE OF M/S
CARNIVAL CLOTHING COMPANY,-I, No.2/A/1, CHIKKAVEERANNA ROAD
CROSS, BANNIMANTAPA EXTEN MYSORE -570 015(MADHIN TRADING
PVT.LTD) VIDE CHARGE SHEET DATED 14.04.2018

Further to proceedings dated 19.04.2018 the enquiry continued on
26.04.2018 at 3.30 PM at the Office Room of the Company at No.2/A/1,
Chikkaveeranna Road Cross, Bannimantapa Extn, Mysore- 570 015.

Present
1. Mr.Manjunatha.N, - Enquiry officer (EO)
2. Mr. Srinivas.R - Charge Sheeted Employee (CSE)

3. Mr. Shankar - Presenting Officer (PO)

Ms. Shankar submitted a letter of authorization dated 23.04.2018 stating he
is authorized to present the management in this enquiry. This letter is taken
on record and marked as Annexure-3.

The CSE is asked about the charges leaved against him. He stated that he
knows the charges made by the company, once again read the charges made
by the company.

The PO Shankar read the complaint made by the Umesh TKNo 3294 Checking
Supervisor, also made understand the same to me and CSE and the has
marked Annexer — 4,

The proceedings of enquiry are adjourned to 03.05.2018 at 3.30 PM at the
same venue,

E.0. PO. L, CSE







PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST my. SRINIVAS.R, T.NO.
3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL CLOTHING COMPANY,-I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE
SHEET pATED 14.04.2018

D. s2drFers 500 Josf - 1, o, 2/2-1, e18 Oedy oy Ty, v owd wsage, &hy@ind) 570 o1
GUAT JeQors 3, 0.) 30 deod Azoohsuoh Bugs droch3gt de dedzas ©30°.63.70. 3879 g

D003 14.4.2018 0ot Newwars dnezmadpedn dedabh umad e dredend esdnegiy ot

Qevral SEIVAW

Further to proceedings dated 26.04.2018, the enquiry continued on 03.05.2015 at 03.45 PM at
OF m/s CARNIVAL CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD CroOSs,
BANNIMANTAPA EXTENSION, MYSORE-570015

83008 26.04.2018 3 NE3VD @S BHrvoz 03.05.2015 oz DOYB, 03.458, )
BIFT* BaBorF ToF - 1, Jo. 27041, 88, 0edyy OF s, R Rous wBISE, et s70 015 o0)

Q23908 ZwodhI3dna

Present mas@cgdd)

1. Mr.Manjunatha. N, - Enquiry officer (EQ)
2. Mr. Srinivasa. - Charge Sheeted Employee (CSE)

3. Mrs, Shankar - Presenting Officer

1. 3¢ Doy orF, Qe300mRBD (we)




Bremodped s &ag‘o&/a’aad (Rdomre)

BHBBARDT 6500 (& =Botdors esdraios d2)

The Enquiry officer had issyeg a letter to Srinivasa on 21/04/2018 stating th

have the opportunity to be represented in the
Fequest letter in writing,

at Mr. Srinivas will

enquiry through a co-employee, based on a
This is taken on record and marked as Annexure-5,

Q2B BB Oy BT I3 Braos 21.04.2018 BoBdy 250 B3 debiey OG0 Be

BT
«Oeduahdg U850 OHBZH 0w Cbcdd)oi)d‘)‘t E)’Qc‘\-a’de&ﬁdszgd. 20X, oaath

30re3 S ona - s dogdy rbd)é&iuahdjgd.

CSE has not brought any co-employee, and he informed that he will represent himself for the

enquiry. doF'R alrge Smed:aﬁeﬁai)d@, 803000 Forie NICHWDO B 3: ma3e
B, BSIDDHZoh Vb0,

The PO produced list of witnesses dated 03.05.2018 and accordingly he has named following

witnesses:

G2.03d B3008 03.05.2018 dordy Jodriy T3 abiby BoRDBBID) ewosabe o 800

BV B0, 30dchmao.

1. Mr. Umesh (3294 Checking Supervisor ) de euders (32094 m’{)cg‘o et eassd)
2. Mr.Manjunath B(TK Noa589)

B Doevaant O, (838 Fo. asug)

3. Ms.Asham Ameena (1K No.4015) &, Y0 BT (t38 @o. ams)

R




Ms.Shobha( Tk NO 3076) &. Heealo (838 So. 3076)

o
PY of the above list is provided to CSE,

O g3y B3ab, dazrart dedeohs.

For evidence of management witnesses.

BBYS Dorval mgrivmn

The PO produced Mr, Umesh Checking Supervisor as his first witness (Mw1).

dede Togaba,N (o8 1) Be cvucdess 0303, d2.03Dh E2DHBAITD.

Examination in chief of Mr. Umesh MW1 by PO:

3203007 B¢ eudes QOB 18 Ne3o0sH:

My name is Umesh (3294) | have been working in M/S Carnival Clothing Company -II, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015, since six years,

I Joined as Supervisor and present I am working as finishing In charge. | know Mr. Srinivasa who

is present in the enquiry. He is working in the same Factory- Carnival Clothing Company,

employed as Dispatch Helper in Finishing Department. I do not have any enemity against him.

SF, BRBD uDee’ (3294) mordh D). BIFZeF BBor® Bo3-2, Bo. 2/a-1, w33,Qe0g OF s,

QDo wwdE, et s7o 01509 3¥d ed BI3Foivos Sum NIFDHALIeTS. Torb

DeQuRUSIN Surs, Feb Frh3 BABoNF AR bR Sug DL, Sesaderd

TonTNhT e BedTox I Jxded 303300 wdde ade BoarRobe) ©odd sarFZer SBors

SBoFabe) BUT BT, w3 SABors ety ded FEabdon o I3 I:3ne

030 argdde Bedaby I3 éd)r‘dﬁjﬁad)djfbcg.

On the date of incident on 24/03/2018 | was on duty in the F
Incident happened at about 4.30PM. On that day | advised all

actory in General Shift, The

the workers in Finishing Section

P
e e



that oveis: '
._Dve"tlme work is scheduled on Sunday the 25™ March 2018, to meet an urgent shipment
re ui
“Quirement ang also by HR Dept has announced as co off, but Umesh has re confirmed all the

finishine
Ishing employees stating that it is OT not com off,

_5}5-353 NE8 BRIGord ©odd 24.03.2018 dozh orh BoarFabe) SEINEIM =D (Ve I o

25 I3Q B=rg, ATFoAY. Py Foed o 4.30 8 FDOLBO FBODBS. ¢ BT Tord

3ot derria QR R3S 25Fe DT 20188 od@edmord  BAF
VeTBMDLII008 Bey30 vy, ddleeaSalRNUiFUR, Fort %F 6T deRndp
VA, B0z ¢ vomd FeAIDITRR, SVIDBeR. SES Guhert BBch BT JeNa

QU J32838re amb ded) 30 ToP0lreNa) Bood’ 8x* wuSoth DD, 793 BBIDZC.

While | was speaking to the workers, Srinivas dissuaded workers stating that | am lying, and the
employees would get only compensatory-off, instead of overtime, Called all employees further
to confirm that the employees would get overtime or compensatory off as opted by them.
While so, Srinivas pulled me by his Shirt collar and abused me in vulgar and filthy
languagesaying  “thalehiduka Nanna Mallalu, Sulemakkalu, yavanu Nannahathira,
Enukittukollakkagalla, ajamnanmakkalu ninamma 5.30 mele horage ba innage indu gai
kanisuttene, | will ditch you, PM mathu GM kuda nanna Hattira enukittu kollakkagalla” and
pushed me physically and threatened me by saying come outside in the evening after 5.30pm |
will see you outside’ (sayankala 5.30 nanantara magane ba ninage horagade ayte ba) Therefore,
| got scared and gave complaint to HR. | identify my complaint dated 28/03/2018 as my
complaint. This bears my signature. The said complaint identified by the witness is marked as

Annexure- 6,  whatever happened on that day | have written in this complaint. After abusing

me he went out.
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I would like to inform that when Srinivasa came to know that | gave a compliant to HR against
him for the incident what had happened on 24/03/2018 and he know that management will
take action against him. Srinivas to mislead the case, he logged a complaint against me in the
police station and police had called me and informed me to come to police station. When |
visited the police station the police told me that he had received a complaint from Srinivasa
against me. | informed the police the incident what had happened on24/03/2018 and if you
wish you can ask with other workers what had happened on that day. But Police has not come

to Factory. Umesh has confirmed that it was false allegation to mislead the case.

o oFf e0f w9 D08 24.03.2018 Sotdh IBB & PN Fozor WD QeBdPHch
2enme 030 398 So3d @orie 8rdvd odvaly 33 Oy 8@ Sridhdevuad coth
S9D0808 el O3 BBonap, Sddw I by Tped* oorab RO,
et FpUeSd I30 83 dd IF DG BedTRF odd @Rdd), DeBchheh

Qo @0, word cHpedesd 24.03,2018 Jord SEE FuPabd) BOd LBEdCO @I

-

Gs

FE00R), BhSwadord Beddded. odd dpededd Boaprdd woBDILY. eucherf

g B800dH), duuw adpord @) sdoeddorntixd addBithad

Examination in chief of MW1 concluded.
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Mr. Srinivasa will not do any cross examination, he has not done any mistake and given

complaint to police against Umesh.

2 BedTIOBh alrdde ek vt SERBBE, VB arFe B3, AreBHZYBY

Barn eutder’ 330 Qg adce B3O, NeBDHPBY.

CSE submitted that he will not do any cross examination of MW1,

NI oode.pﬁs 10 Totde Soow IrRdPDduZond 2d Beolthzad.

Re-examination: -

D-BOeF/Dh-Ve3008:

PO stated that Mr. Srinivasa was not given any complaint to HR, instead directly went to police

and lodged a complaint against Umesh to mislead the case.

e 2000303 0 et 7 aregde z:irodzi@l r:)e&.d)d)aon 2830 @’,Sdmddg‘ Stheden
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BeedhS0.

For examination of next witness of management enquiry is adjourned to 07.05.2018 at 3.30 pm

at Carnival Clothing Company-Il, No.2A- 1, CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA

EXTENSION, MYSORE-570015, Read over and explained in Kannada and copies provided to CSE

and PO. The PO is informed to get the proceedings translated to Kannada and the Kannada

version of translated script of today's proceedings may be given by hand to dully acknowledge
by CSE.
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:IOCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
|N|VAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/s CARNIVAL

CLOTHING COMPANY,-,, No.2A- 1, CHIKKVEERANNA ROAD CROSS,

BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018Further to proceedings dated 0

14.05.2018 at 3.30PM at OF M/S CARNIV
CHIKKVEERANNA ROAD CROSS, BANNIMA

P
S

3.05.2018, the enquiry continued on
AL CLOTHING COMPANY, -1, No.2A- 1,
NTAPA EXTENSION, MYSORE-570015

There is a typographical error in the proceedings dated 03.05.2018. At the
heading ‘Further to proceedings dated 26.04.2018, the enquiry continued on

03.05.2015 at 03.45 pMm against the proceedings date 03.05.2018 it was written as
03.05.2015. It should be read as 03.05.2018.

The CSE has not brought any co-employee, CSE also submitted a letter dated
07/05/2018. The issues raised in letter dated 19.04.2018 about following

issues:
1. Change of enquiry officer
2. Allowing Mr. Raju Secretary of GLU
3. Copy of Certified Standing Order not received

4. MW1 Mr. Umesh Cross Examination not given

The above letter are referred to PO. The PO submitted as follows on the above
issues raised by CSE:

On the issue of request of CSE to take the assistance of Mr. Raju the PO objected
stating that as per the Certified Standing Orders of the Company CSE can take the
assistance of any co-employee working in the Factory. PO objected that since Mr,
Raju is an outsider and not an employee of the Factory he should not be allowed

to assist to CSE.
E.O. po_ |, CSE MW-2
¢ Y
Wy ' Gpaend P
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~~ yuf511&
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N this letter, the

a PO submitted that the management has made its stand clear
twhere it is ge

&M cided to hold an enquiry against the charge-sheeted workman,
anagement may appoint any officer or an outsider as an enquiry officer. The

Ma

go_"agement has made known its stand on these issues, inspite of the same CSE is
! tet : ]
ng on raising the same repeatedly, which shows that he is bent upon delaying

t
he Process of enquiry and hence the enquiry should be continued
On enquiry | find that: -

1. The Certified Standing Orders Clause 22.4 states that “... Where it is
decided to hold an enquiry against the charge-sheeted workman, the
Management may appoint any officer or an outsider as an enquiry officer.
Decision of the Management will be final in appointing any person/officer
as Enquiry Officer to hold the enquiry. Any officer/person appointed as
Presenting Officer will represent the Management and present the case
before the Enquiry Officer. A workman in respect of whose misconduct,
any enquiry is to be held shall be given a charge sheet clearly setting forth
the circumstances appearing against him. He shall be given time of at least
forty-eight hours duration either to furnish his explanation in reply to the
charges alleged against him or to appear for the enquiry. At the enquiry
the workman shall be permitted to cross-examine witnesses examined on
behalf of the Management and also to examine witnesses in his defence.
The witnesses examined by the workman in his defence are liable to cross-
examine by the Management. At the enquiry, the workman shall be given
an opportunity of examining all the relevant documents if any.

2. The Certified Standing Orders Clause 22.5 states that “....in the enquiry

“The workman shall also be permitted if he so desires to take the assistance
of co-workman working in the Factory”

= POG . hf’ CSE MW-2
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C
OPY of Certifieg
Last y
the E“qulw Praceeding on 03-5-2018,1 have given oppertutinity to cross examine
MW, but cse told | will not do any cross examination, and said “I have not
o : .
N€ any mistake” the same has been recorded in the proceeding.

Standing Order Given for further verification on 14-05-2018. The
ed as Annexure -6

P
O stateq that CSE is prolonging the case purposefully.

PO produced Mr. Manjunath B (Operator- MD Machine) as his Second Witness
(Mw?2),

CSE is telling stop the enquiry of MW2 Manjunatha, (Operator -MD Machine) and
need a reply from Enquiry Officer and Presenting Officer for his Letter dated 07-

05-2018 marked as Annexure -7, Enquiry officer has advised to PO to replay the
Letter of CSE with in 3days.

For examination of next witness of management enquiry is adjourned to
22.05.2018 at P.00 pm at Carnival Clothing Company-ll, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015,
Read over and explained in Kannada and copies provided to CSE and PO. The PO is
informed to get the proceedings translated to Kannada and the Kannada version

of translated script of today’s proceedings may be given by hand to dully
acknowledge by CSE.

E.O. 2o5f )/f7 CSE MW-2
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S:&TS:E':IG:_ OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.

CLOTHIN(.S' .NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL

BN COMPANY,-l, No.2A- 1, CHIKKVEERANNA ROAD  CROSS,
TAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED

14.04.2018

Further to proceedings dated 26.04.2018, the enquiry continued on 03.05.2015 at
03.45 Pm at OF M/S CARNIVAL CLOTHING COMPANY, -I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr.Manjunatha. N, - Enquiry officer (EO)
2. Mr. Srinivasa. - Charge Sheeted Employee (CSE)

3. Mrs. Shankar - Presenting Officer

The Enquiry officer had issued a letter to Srinivasa on 21/04/2018 stating that Mr.
Srinivas will have the opportunity to be represented in the enquiry through a co-
employee, based on a request letter in writing. This is taken on record and

marked as Annexure-5.

CSE has not brought any co-employee, and he informed that he will represent
himself for the enquiry.

The PO produced list of witnesses dated 03.05.2018 and accordingly he has

named following witnesses:

1. Mr. Umesh (3294 Checking Supervisor )
2. Mr.Manjunath B(TK No4589)
3. Ms.Asham Ameena (TK No.4015)

4. Ms.Shobha( TK.NO 3076)

e —————————
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY,-i, No.2A- 1, CHIKKVEERANNA ROAD  CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET ~DATED
14.04.2018

Further to proceedings dated 26.04.2018, the enquiry continued on 03.05.2015 at
03.45 PM at OF M/S CARNIVAL CLOTHING COMPANY, -I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr.Manjunatha. N, - Enquiry officer (EO)
2. Mr. Srinivasa. - Charge Sheeted Employee (CSE)

3. Mrs. Shankar - Presenting Officer

The Enquiry officer had issued a letter to Srinivasa on 21/04/2018 stating that Mr.
Srinivas will have the opportunity to be represented in the enquiry through a co-
employee, based on a request letter in writing. This is taken on record and

marked as Annexure-5.

CSE has not brought any co-employee, and he informed that he will represent

himself for the enquiry.

The PO produced list of witnesses dated 03.05.2018 and accordingly he has

named following witnesses:
1. Mr. Umesh (3294 Checking Supervisor )
2. Mr.Manjunath B(TK No4589)
3. Ms.Asham Ameena (TK No.4015)

4. Ms.Shobha( TK.NO 3076)
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, above |jst is provided to CSE. |

Or eviq
e
nce of Management witnesses.

he pg
Produced Mr. Umesh Checking Supervisor as his first witness (MW1),

Examinatinw :
==dMination in chief of Mr. Umesh MW1 by PO:

My name is Umesh (3294) | have been working in M/S Carnival Clothing Company
"Il NO.2A- 1, CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION,
MYSORE-570015, since six vears. | Joined as Supervisor and present | am working
as finishing In charge. | know Mr. Srinivasa who is present in the enquiry. He is
working in the same Factory- Carnival Clothing Company, employed as Dispatch 1
Helperin Finishing Department. | do not have any enemity against him.

On the date of incident on 24/03/2018 | was on duty in the Factory in General ;
Shift. The Incident happened at about 4.30PM. On that day | advised all the
workers in Finishing Section that overtime work is scheduled on Sunday the 25"

March 2018, to meet an urgent shipment requirement and also by HR Dept has
announced as co off, but Umesh has re confirmed all the finishing employees
stating that it is OT not com off, While | was speaking to the workers, Srinivas i
dissuaded workers stating that | am lying, and the employees would get only {
compensatory-off, instead of overtime, Called all employees further to confirm |
that the employees would get overtime or compensatory off as opted by them.
While so, Srinivas pulled me by his Shirt collar and abused me in vulgar and filthy

languagesaying “thalehiduka Nanna Mallalu,Sulemakkalu,yavanu
Nannahathira,Enukittukollakkagalla,ajamnanmakkalu ninamma 5.30 mele horage ,
ba innage indu gai kanisuttene, | will ditch you, PM mathu GM kuda nanna Hattira Y
enukittu kollakkagalla” and pushed me physically and threatened me by saying \\
come outside in the evening after 5.30pm | will see you outside’ (sayankala 5.30 i

nanantara magane ba ninage horagade ayte ba) Therefore, | got scared and gave |
complaint to HR. I identify my complaint dated 28/03/2018 as my complaint. This |
bears my signature. The said complaint identified by the witness is marked as
Annexure- 6,  whatever happened on that day | have written in this complaint.
After abusing me he went out, l
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M that when Srinivasa came to know that | gave a compliant
for the incident what had happened on 24/03/2018 and he
ment will take action against him. Srinivas to mislead the case,
e aint against me in the police station and police had called me
Y me to come to police station. When | visited the police s:catuon the

Me that he had received a complaint from Srinivasa against me. |
the police the incident what had happened on24/03/2018 and if you
can ask with other workers what had happened on that day. But Police

a .
S Not come to Factory. Umesh has confirmed that it was false allegation to
Mislead the case.

I

to o like to 1t

Against h;
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oW that Manage

88ed 3 ¢
and informag ")

DDIECe to
informeg

Examination in chief of MW1 concluded.

Qigiﬂixamination of Mr. Umesh MW1 by CSE:

Mr. Srinivasa will not do any cross examination, he has not done any mistake and
given complaint to police against Umesh.

CSE submitted that he will not do any cross examination of MW1.

Re-examination: -

PO stated that Mr. Srinivasa was not given any complaint to HR, instead directly
went to police and lodged a complaint against Umesh to mislead the case.

For examination of next witness of management enquiry is adjourned to
07.05.2018 at 3.30 pm at Carnival Clothing Company-ll, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015,
Read over and explained in Kannada and copies provided to CSE and PO. The PO is
informed to get the proceedings translated to Kannada and the Kannada version
of translated script of today’s proceedings may be given by hand to dully
acknowledge by CSE. J, P
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{Fully owned unit of Madhin Teading Pyt itd)

N, 2/AY Chikkaveoranna Road Cross, Bannlmantapa Mysore 570017

Date: 14/08/2010

To,
Stinlvasa R
Charge sheeted employee

Emp.No: 1471870

b
Sub: Reply to your letter dated +/ /’)/ I Issuing of certlflod standing order copy

Ret: Proceeding of Domestic enquiry

With reference to the above we are here by provide you :j"’ copy of certified standing order copy in
Kannada version as per your request letter dated //Jg fdr your better understanding.

For Carnlval clothing company,

O P

(?Vc Q 4, ﬂ\etl() t,‘jﬂ(g K.

Presenting officer

cc: 10, o /’T/}) /,g

1. Mr.Manjunath N -Enquiry officer A, /D /m




_./ | | :

Mr.
PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGA|N§§LIVAL
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S C g
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD  CROS5,

BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018 |
ed on 22.05.2018 at
1, CHIKKVEERANNA

Further to proceedings dated 14.05.2018, the enquiry continu
3.30PM at M/S CARNIVAL CLOTHING COMPANY, -I, No.2A- |
ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015 .

Present
1. Mr. Manjunatha.N. - Enquiry officer (EO)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)

3. Mr. Shankar - Presenting Officer

The PO submitted list of documents and accordingly he submitted on 22/05/2018
all the 2™ time except complaint received by MW. Copies of these documents

along with the list are provided to CSE.

In view of the above reasons | sustain the objection of PO and give ruling that the
CSE is not allowed to take the assistance of Mr. Raju who is not a co-worker
employed in the Factory, as stated in the Certified Standing Orders he is
permitted to take the assistance of a co-worker employed in the Factory.

The CSE submitted a letter dated 22.05.2018. The same is taken on record. In this
letter he has written the order of discharge of MW1 may be revoked and he may
be given opportunity to cross examine MW1. The PO submitted his objection.

SIRY
SXQ‘%L‘T"Z?‘Q'R
- b-HS P

EO | PO 7 CSE MW-

~N
-




| in the request letter
Dl‘der to do ¢ sa

In Ord..
ang CSE iso .give an OPportunity to CSE the order of discharging MW1 is revoked
_ Bive

N Opportunity to cross examine him.
CSE rajs

ying that EO has not given any replay and given
S €Xamine MW2, but in the last 14

/05/2018, | have not done any
on of Mw2.

ros
c’°SSEXanﬁnaﬁ

CS ” .

e E fequesteq for €0 —employee of Carnival Clothing Company working as Tailor
S€Wing department by name Mrs. Vasanathakumari (4533) for his assistance in

the Proceeding,

\ but PO is objecting saying that you have given opportunity in the
beglnning of pro

ceeding but you told | don’t want an
Proceeding, byt after so

y assistance | will only do the
assistance which is not a

many proceedings SCE is coming now for Co-employees
cceptable.

The PO Produced Mr. Umesh (T.No.3294 Checking Supervisor) his first witness
(Mw1),

Cross Examination of Mr. Umesh (T.No.3294 Checking Supervisor) MW1 by CSE:
Q1: What is your work in Finishing?

A: Checking Supervisor

Q2:25/03/2018 Sunday have you told whether itis OT?
A:YES, as per Seniors Instruction (PM &GM)
Q3:24/03/2018, Saturday HR has announced as C/ OFF?
A: HR has not announced as Finishing C/Off.

Q4:24/03/2018 whether HR has announced for batch is C/0ff?

W, P _
A: YES, HR announced C/OFF for Batch, &,Q_O (o g2
\ ! 92/5 |1€
Lo =h b HET"
E.O. " 7PO

CSE

B MV\Vﬁl
N 2 ‘
\\\-,jk




Qs.
24/03/2018 Whether |

ave done any galata?
A ves

A: YES

ata?

Q7: where | have done galata?

A: Inside the Fishing Section,

CSE submitteq that he has concluded the cross examination of MW1

Re-examination: -

Q: PO has re-examined has about the 6" and 7" question whether | have done
any galata?

A: MW1 has given compliant and All the finishing employees and also | have given
written complaint to HR Department.

PO submitted that he has concluded the cross re-examination of MW1.

518
P&Q‘stsoﬁ <
\ f « 6l‘s
// _"Zé‘(‘ ¢ /4) }Q‘l b »HSP(H

E.O. [ <o CSE W-1
s
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e
SeCOhd M, Manjunath g (T.NO. 4589, Operator- MD Machine) as his
WitneSs (sz) . . ’

EXaminas:
AMination in chief of W2 .

Qi: pg
‘ asked Mw; how many years you are working in this company?
A:

I .
M Working from 2 years 01/08/2016.
Q2: what IS your designation?

A Joined a5 \mp

] Machine Operator but working as Dispatch helper from my date
Ot Join,

Q3: 24/03/2018 one incident happened in finishing Department whether you are
there at that time?

A: YES

Q4: Can you brief the incident?

A: 24/03/2018 evening 4.30 to 4.45 PM, OT declared for tomorrow that is Sunday
is OT for Finishing Employees, but Srinivas CSE has toll | the employees saying that
that is not OT it is co/Off, made galata, after that Umesh MW1 went to PM & GM
reconfirmed that it is OT not co off for all the employees, but Srinivas told all bad
words and told come out | will see outside, finally we ( Siddegowda Keerthi myself

) went along with Umesh and dropped him to his house on Saturday evening after
the working hours.

Q5: Do you any grudge on CSE Srinivasa?

A: No, but after this incident Srinivasa directly used bad words and also came to
hit me same. | have written complaint to HR department.

PO submitted that he has concluded the examinat\gqr)?of MWwW2,

S 00 MM F
E.O. ﬁPo (__[ﬂ TSE 92/5118  MW-2
i\ (© b
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Cross Exami
Nation of Mr
Manjunath MW2 by CSE-' Manjunath B (T.NO. 4589, Operator- MD Machine) Mr.

Q1. 24/03/20
18 on
that day what you are doing in finishing Section?

A:lh i

ot
one galata, for that you any proof? And what is the time

A:Yes, | am only high witness for this. And time 4.45PM on 24/03/2018.

Q3: 24/03/2018 what HR Department announced?

A: HR Department announced OT for Finishing Department.

CSE submitted that he has concluded the cross examination of MW2

Re-examination: -

PO has reexamined Mr. Manjunath B (T.NO. 4589, Operator- MD Machine) as his
Second Witness (MW2)

Q1: 24/03/2018 you were working as Dispatch helper and taking pieces from
batches to finishing, but can you re confirm what is the time of incident

happened?
A: 24/03/2018 | am re confirming that it 4.45PM.
PO submitted that he has concluded the re examination of MW2

The enquiry is adjourned to 29.05.2018 at 3.00 pm at the same venue Carnival
Clothing Company-l, No.2A- 1, CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA
EXTENSION, MYSORE-570015, Read over and explained in Kannada and copies
provided to CSE and PO. The PO is informed to get the proceedings translated to
kannada and the Kannada version of translated scrip&of today’s proceedings may
be given by hand to dully acknowledge by CSE. \é‘ﬁ‘ow(ﬁ K

921515 N
0. PO /] CSE W-
- p \/-)C)/Q-"Q; 6 ’L}S ,ﬂ' ‘
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Date: 22/05/2018

To

Srinivasa R

Charge sheeted Employee
Dispatch Helper

Emp.No: 3879

We wish to submit below the following documents which are in support of our domestic enquiry
proceedings: -

1. Copy of certified standing order copy Is already Issued in Kannada on 14/05/2018 at the time
of Proceeding in the presence of Enqulry officer.

Complaint recelved from Mr. Umesh (TK.NO:3294)dated 28/03/2018

Complaint recelved from Mr.Manjunath B (TK.NO: 4589)dated 28/03/2018

Complaint recelved from Ms. Asma ameen (4015)dated 28/03/2018

Complaint received from Ms.Shobha(3076) dated 28/03/2018

Copy of show cause notice dated-03/04/2018 to Mr. Srinivas

Copy of charge sheet dt:14/04/2018 In both English & kannada Version to Mr, Srinivas
Appointment of enquiry officer dated 14/04/2018 (Refer Charge sheet)

Appointment of presenting officer dated 23/04/2018

LRI NDUEWLN

Please make a note that above dacuments Is submitted to you on 03/05/2018 based on your request
we are resubmitted the documents to you,

For Carnival Clothing Company -1 C{/ fz
( —~E - - - ‘ : %
(S'hankar} PR 5

cle 9. |
Presenting officer ’7%&} 0#2 (9 .
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -, No2A- 1. CHIKKVEERANNA  ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED

14.04.2018
enquiry continued 29.05.2018 at

arther to proceedings dated 27.05.2018, the
-1, No.2A- 1, CHIKKVEERANNA

F

2.20Pi at M/S CARNIVAL CLOTHING COMPANY,

ROALD CROSS, BANNIMANTAPA EXTENSION, MYSORE-S'/OOIS
Present

. vl mvianjunatha.N. - - Enquiry officer (EO)

_Mr. Srinivasha. R- Charge Sheeted Employee (CSE)

N

Mr. Shankar - Presenting Officer

(V3]

cross exam MW1 and MW?2

The CSE came with a request that he wanted to again
leted on 22.05.2018

~l.ose aeposition and Cross examine were already comp
respectively.

- . =c allowed secona opportunity to €ross examine MW1 earlier which he had

~
S Wds Jdi

M

O

fe.

2.

The current request for third cross examination MW1 and second cross

examinotion of MW2 is not allowed.

| Syt
C3E leit the enquiry venue without sl%ﬁgorthe proceeding of the day and
cubmited representation letter dated 29.05.2018.

RS

¢/inivasia was earlier by the management letter 21.04.2018 that he can be

represciied by a coworker. Hence he can/;ake the help of Mrs. Vasanthakumari
Uy

TK NG 4¢33 further proceeding. G, .9 eV Jx
, s ‘éSEzo/G/’S c
/MML 19. 10 P E Mw3,
(3 = /4}5 ﬁ_ff pt e
’.,I.

e ee——
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Next date of hearing will be finalize and formal letter will be issued to Srinivasha
t0 be present in the venue.

Examine of MW3 (Asham Amreen TK.NO.4015) will take place next date of
hearine

O P
9 (),SLLQ'C’(PI
“s0/5/1%

E.O. W csE 19./0 £ CcE MW3
\%{ - / AA;MQ'! prt e




4
ks agstrnist I e G, &

fate 317657018
patice uf Fngquiry

Srinivas R

tmp Code 3879

(e mar i Holper

! :

Carnwval Clatking Company i

i Dame st £ ",'ll-'_tr\:ll\.

Wler Lo the undersipned staling that you want
i wealked anay wiithout

ciomrg 1¥
i e

Ya/05/2018, you gave a I«
g

ld on
nguiry proceedings

the assistance of a €O worker in the ¢

PrOCet |fl“I s

i o letter to you €0 21/ 042018 form sty communic itions that yos
rin the enguiry proceedings Despite thatyou walked 0ul o
29/0%/2018 and refused to sign the proceedings

MW1 and MW2 who wire already Cross examined by you earfier

{ also parlier 1ssUeC
fohan

also demanded furtner

L
sesistance of 2 co-wWork
‘I.O': o

teke the &
guiry held on

eppoertunity to cross € aming

n the enguiry.

viced to co-operate in the anguicy proceedings. A £ase you continue 10 refuse

t will be constrained 10 conduct ex-pane

Yau are heraby ao
to prrlicipate and co-eperate In the enquiry,

nroceredings.

at the same Venue

e next hearing will be held on 04/06/2018 at 1130 AM

Please Lake note thatt
vhore statements of M V3 will be oblained.

\

\ N

& -

-
(Manjunatha.H)

, Manager HR, Ashma Amreen, Chiecker
of-HR

pallikarjuna M, Deputy General Manag
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr,
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA  ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 29.05.2018, the enquiry continucd 04.06.2018 at
11.30 AM at M/S CARNIVAL CLOTHING COMPANY, -1, No.2A- 1, CHIKKVEFRANNA
ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EQ)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari his co-employee to assist him in the
enquiry.

The PO produced Ms. Asham Ameena as his third witness (Mw3).

1. Examination in chief of Ms.Asham Ameena (TK No.4015) MWS3 by PO:

My name is Ms. Asham Ameena, | have been working in M/S Carnival Clothing
Company -I, No.2A- 1, CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA
EXTENSION, MYSORE-570015, since 5 years. | am working as Checker. | know
Srinivasa who is present in the enquiry. He is working in the same Factory-
Carnival Clothing Company, employed as Dispatch Helper in Finishing
Department. Umesh do not have any en\n}i%agalnst Srinivasa,

fb,(’,f‘ ¢Jd1n‘@ - =

T lbs
E.O. ' M_POC L’ CSE 19 P CE MW3 /l
A sl R e
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€ of ine | .
Ident on 24/03/2018 | was on duty in the Factory in General

Workers in Fini ' hapnonnd at about 4.30PM, On that day umesh advised all the

3
h'"B Section that overtime work Is scheduled on Sunday the 25"

' 0
ANMNouncey 'R meet an yrgen shipment requirement and also by HR Dept has

Stating thatalst ‘;: 8?: bu.t Umesh has re confirmed all the finishing employees
not comoff, While Umesh was speaking to the workers,
us (Workers) stating that he Is lying, and the employees would
Further toconfm that th g o, UMCEh C bl -1
OPted by workers, | i d ume .
in il e §0, Srinivas pulled umesh by his Shirt collar and abused
gar  and filthy language  saying  “thalehiduka Nanna
Makkalu,SuIemakkalu,yavanuannahathira,Enukittukollakkagalla,ajamnanmakkafu
Ninamman 5.3p mele horage ba ninage ondu gati kanisuttene, PM mathu GM
kuda nanna Hattira enukitty kollakkagalla” and pushed umesh physically and
threatened him. . After abusing umesh he went out. Whatever happened on that
day | have written in this complaint and | identify my complaint dated 28/03/2018
as my complaint. This bears my signature. The said complaint identified by the
witness is marked as Annexure-11.

Examination in chief of MW3 concluded.

Cross Examination of Ms. Asham Ameena MW3 by CSE:

SCE is not ready for cross examination, require time to prepare for the same.

PO is objected that he has already done MW1 & MW2 Cross examination, but
now he is purposefully misleading the case, give ruling that CSE can be given

chance to prepare for the Cross examinati%n of MW3 on next hearing.
U )
E)‘\ ‘?&J(‘,g [")‘

hWié/)§

CSE 1280 777 CE MW3
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 04.06.2018, the enquiry continued 15.06.2018 at
1130 AM at M/S CARNIVAL CLOTHING COMPANY, -I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EQ)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer

The CSE has attended the enquiry with his co-employee Mrs. Vasanathakumari
and submitted that he had come prepared to cross examine MWS3.

Examination in chief of MW3 concluded.

Cross Examination of Ms. Ashma Amreen MW3 by CSE:

Q1: what is your work in factory?

Arlam working as Measurement Checker.

Q2: Nature of Checker Job?

A:lam doing all Garments Measurements as per the specification.
Q3: What are your duty timings?

A: From 9.00 AM to 5.30 PM

Q4: on 24/03/2018 have you working on the job at 4.30 PM
Uy P

A Yes @
‘-: 1516/ 8

E.O. o) ,L SE CE MW3
W (< #ﬁ}/ H oI5 P, }i,ﬁ,) 3 0P A«“w
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Ay PO

. , ?
Q5: During afternoon working hours you fully involved in your work?

A yes
Q6: you are a checker and your work load will be there.,

A: Though | am a checker | have no work load

Q7: you don't have any free time

At | have not understood the question, it is a statement, but we do have time
10 go rest room, report writing.

PO objected stating the question asked is irrelevant

Q8: on 24/03/2018 have you been at work.
A:Yes

Q9: on your management witness as you said staffs also don’t have clarity
whether it is com off or OT of 25/03/2018. You know to read and write. | put it
to you that due to the pressure of management you compliant.

A: The Management staff informed all the employees would get OT or Comp-
off as opted by them.

Yes, | know to read and write.

I do not agree. Whatever has happened | have written the same.

The CSE requested adjournment to continue the cross examination. The PO

objected for granting adjournment. However, in order to give one more
opportunity to CSE the enquiry is adjourned to 19/06/2018 at 11.30 am at the

same venue. | therefore inform to that CSE no more adjournment will be
granted for cross-examination of MW.-3.

Read over and explained in Kannada and copies

provided to CSE and PO. The
°0 is informed to get the

proceedings translated to Kannada and the Kannada

version of translated script of today’s proceedings may be given by hand to
dully acknowledge by CSE. ML
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SIERL0P St . ESLHOSPITAL . Grealert con
. Mty KRS Road, Mysun570020 Phone 08212512299, Tee Fax 0621 2612473, emall esh {98 mysore @redifcom '
ha “Referral Form (Permission Letter) -
: ' . , \_r y Ry
1. Referraing, - s )L by , : |
; ‘ it : L . A ; i ‘:?; ) i
2 Nametmapaion o+ < SIGTNT VPR 4 3= 1
‘3. Age & Sex v B o e Jfl}f"] V ‘ 1%
4. In;u_ranceNofStaffcérd No : 53[_' Y6 A6l it
5. Pensioner Card No. T
6. Address/Contact no. .
QRS
: -
" 7. 1dentification marks’ ; i {H} A _ Ly '
8. Relationship with IP/Staff ! FIMMWS/DIOther Co (l‘l | _
. . 7. “ i )
9. Entitied for Specialty/Super Specialty, & Yes/No i -
' \ ¢ N
5. v . , ST
10. Diagnosis/clinical opinion/case Summary ; ! T g it Tuh 2
" alongwith relevant treatmentgiven/ RS J RS I'\‘:,-l" C )d w i c .10
Procedurefinvestigation donein ESIC hospital. , 2 el 0 _ : ‘ £u
. 11. Dept./Specialist to be referred ! : M P o S
4o 3 ) e d ;“{; N,
12.Treatment!procedurelSSTmvestlgahon for -, : S T
which patient is being referred .- ' F’L\ MET 1 L. {iapt! /
(mention specific diagnosis for referral) T e I [A#R ¥ i
voluntarily choose...t‘r.)g%,\...(;,..U_.L,K_t.g.‘.}.f.(.‘..ﬁ[.—.l...’.........Tge-xfp’ Hospital for treatment of self oF My.. .
\. H

/ f y 'd N { . N A . ; ‘ . .
3 . e kg ..‘}.}f.ﬁ‘t.f.l.:.L.s!..:r..».f..fH spital/Diagnostic Center for ..........wmisrimnareees
] Referrgd to ... 'ﬁ\\ ! / ' 0

/¢

/

§ (00 < e ?ﬁ N .
Slgnrrpumb'imphression of IP/Beneficiary/Staff ‘ : lSlgn & Stamp §pecl§liWDoctorsignaturo

Date. ‘ ( I / i _ d .
' e« |n case of emergénci, Aifj;wature of referring doctor & Casualty Medical Officer. Record to be maintained in the register.
. . ‘ ki ‘ : ¥
New form duly filled will be sent after signature of the competent authority on the nexf working day R\-(“ {'gw' _

o PN

‘ 419
1. Duly filled & Signed referral proforma ; s

' of insurance Card/Photo | Card of IP : . 2 2ord TARETY SV N a
g' ?Ig‘l)égl recommendation of the speclalist/ concermed medical n:ﬁwr Sy '\'“3" oo 3 t £
2 Attested copy of enfitiement evicence of Speciality super specia ity \"_ Ctwe SEIR

2stigalion @ vent already done )
5 Reports of investigation and treatment 2 Y ;
; One additional phatograph of the patient L Slgn & S' "‘P?_'A!_’}hﬂ'h'd Slgqu
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7 Ha . Tele Fax0821 2512473, e-mail - esih198 {mysore@rediff. com
e ’erral Form (Permission Letter)
1. Referral No. . k.’i')"/ jJ } ’%’
C [ *"—i‘——— . —__—__—.—
2. Name of the Patient : ~p IZ"TN—I <. L '  ghy
: 32
3. Age & Sex e
) L At
M Ep<
4. Insurance No/Staff CardNo 548 U yeAayf Lol |
5. Pensioner Card No.
6. Address/Contact no.
9 N
Y {
7. Identification marks :1‘ o w
8. Relationship with IP/Staff : FIM/WIS/DIOther M ‘
9. Entitled for Specialty/Super Specialty b+ VesiNo

~

10. Diagnosis/clinical opinion/case Summary [ : Q,f.u,l.k [ TV D /

- along with relevant treatment given/ : LMW‘ A \,"(,,ébu\vl J 5 Ay _—(_,(
Procedure/finvestigation done in ESIC hospital.

11. Dept./Specialist to be referred . !Lu Q‘ﬁfﬁw
U M

12. Treatment/procedure/SST investigation for

which patient is being referred ' F’L\ M ﬁc"*' %’ A «( ﬁ) i

(mention specific diagnosis for referral)

) voluntarily choose.‘.!.?"i‘ Jod L(Ugftgbcﬁr\n\ﬁ‘*{‘" ie-up Hospital for treatment of self or my........coiniiiiinnns
- / f HT° ~
fReferred to ﬂ)"ﬁug&dtj'}fq%bf

ospital/Diagnostic center for .............miinnns

GcoedPi ! 2
W50 0=V -
s|/gnrrl-{mb impression of IP/Beneficiary/Staff Sign & Stafrip of Specialist/Doctor signature

Date: L 'P[ 6 p

«+ |n case of emerg nclﬂignature of referring doctor & Casualty Medical Officer. Record to be maintained in the register.

New form duly filled will be sent after signature of the competent authority on the next working day. :
) A
tied & Signed referral proforma (.\{}; \&
1. ggwy%’ msurar?ca Card/Photo | Card of IP P A < ¥
‘R ‘fjerral recommendation of the specialis/ concerned medical officer . 32 ot o, \q
. At?ested copy of entitiement evidence of Speciality super speciality .28 7 - f%’ ‘g‘
g. Reports of investigation and treatment already done . L / X
5- One additional photograph of the patient Sign & Stalmp o .'_Q,anatory
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 15.06.2018, the enquiry continued 19.06.2018 at
11.30 AM at M/S CARNIVAL CLOTHING COMPANY, -, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EQ)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer

The CSE has attended the enquiry with his co-employee Mrs. Vasanathakumari
and given a letter requesting for translated copy of chief examination of MW-3
for cross examination and requested for adjournment for 20days for the doing
the cross examination of Ashma Amreen MW3 based on the chief examination
copy.

PO objected stating that copy of chief examination of MW-3 Ashma Amreen
was given to CSE on 05-06-2018 and, based on the chief examination alone CSE
has to do the cross examination of MW3. PO again stated that CSE has refused
to cross examine beyond 9 questions in the last sitting scheduled on 15-06-
2018 and got adjournment to 19-06-2018 and he is further attempting to delay
the enquiry proceeding asking for translated copy of his previous cross
examination, which was provided to him on 18-06-2018. Therefore, CSE should
not be provided 20 days further, for cross examination as what he is
intentionally trying to prolong the enqunry

ceord 2
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Enquiry Office however, decided to provide one last opportunity to the CSE

and adjourned the hearing to 25.06.2018 at 11.00 am at the same venue
Carnival Clothing Company-l, No.2A- 1, CHIKKVEERANNA ROAD FRO'SS,
BANNIMANTAPA EXTENSION, MYSORE-570015, to complete cross examination

of MW3.

Read over and explained in Kannada and copies provided to CSE and PO. The
management is advised to get the proceedings translated to Kannada and

provide to CSE with proper acknowledgement.
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -l, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED

14.04.2018

Further to proceedings dated 19.06.2018, the enquiry continued 25.06.2018 at
11.30 AM at M/S CARNIVAL CLOTHING COMPANY, -I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EO)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer
The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.
Cross Examination of MW3 by the CSE continued:
Q10: HR has told com off and you are telling OT.
A: HR clearly announced OT for Finishing

Q11: As per your witness statement you have told Srinivas stopped the entire
worker not to come for OT on that time where were you?

A: | am inside the Finishing along with Employees.
Q12: 4.30 P.M during working hours all the employees were working?

A:Yes

Q13: | have not used any vulgar and filthy language to Umesh and not
threatened him you are telling lies on me?

VA
A: No, | am telling true what | have seen in my eyes. 90 L P imi? ‘IB

2%
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Qi4. -
YOu are given wrong complaint

A: 1 didny tell
seen ang given

against me to help the management?

any false allegation to help the management: | have personally
complaint,

Q15: Are You present on 25.03.2018,
A: Yes

Qie: Whether yoy have received OT for 25.03.20187
A: Yes | have got OT

Q17: Your witness statement is false?

A:NO My witness statement is true.

CSE requested for adjournment for continuing the cross exanimation of MW3,

The PO objected for re-calling the witness saying that CSE has cross examined
all the witnesses including MW3 at length. MW3 has been cross examined on
four days. Today CSE coming with the above submission requesting
adjournment to continue the cross examination. The PO objected for granting

adjournment since he has utilized the opportunity of cross examining MW3,
she should not be re-called.

| observe that CSE has cross examined all the management witnesses at length.
Hence there is no justification to re-call MW3 and his request is rejected. Cross
examination of MW3 is concluded. No re-examination, Witness discharged.

’ /!\ we —{\l“’"r“ﬂ.
a1
MW3

The PO submitted that he has concluded the evidence of his witnesses. He

further submitted that in case if required he reserves his right to produce other

witness before the enquiry officer. o
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11.30 am at
i 30.06.2018 at
For defense evidence the enquiry is adjourned to

. .ti g.
tl e f t the f nse Statement inwritin
same venue. In ormEd CSE to SUbllli h de ens

ies rOVid
Read over and explained in Kannada and c;::ed F:O Kannada and the Kanndacia
—_ dings tran iven by hand to
PO is informed to get the procee s may be give
version of translated script of today’s proceedings

dully acknowledge by CSE.




PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED

14.04.2018

Further to proceedings dated 25.06.2018, the enquiry continued 30.06.2018 at
11.30 AM at M/S CARNIVAL CLOTHING COMPANY, -, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EO)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)

3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.

CSE is produced his list of witnesses of 4 members the document marked as
Annexure -2

EO advised CSE that chief examination of his witnesses, cross examination and
re examination in that order, will happen in the next hearing scheduled on

05.07.2018 at 11.30 am at the same venue. CSE will have the opportunity to
give his own evidence first, before producing with the evidence statement of

his witnesses.

Read over and explained in Kannada and copies provided to CSE and PO. The
PO is informed to get the proceedings translated to Kannada and the Kannada

version of translated script of today’s proceedings may be given by hand to

dully acknowledge by CSE. w P
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr. ;
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL t
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD CROSS, \
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED '.

14.04.2018

Further to proceedings dated 25.06.2018, the enquiry continued 30.06.2018 at
11.30 AM at M/S CARNIVAL CLOTHING COMPANY, -l No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EO)
2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)

3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.

CSE is produced his list of witnesses of 4 members the document marked as
Annexure - &

EO advised CSE that chief examination of his witnesses, cross examination and
re examination in that order, will happen in the next hearing scheduled on

05.07.2018 at 11.30 am at the same venue. CSE will have the opportunity to
give his own evidence first, before producing with the evidence statement of

his witnesses.
Read over and explained in Kannada and copies provided to CSE and PO. The
PO is informed to get the proceedings translated to Kannada and the Kannada
version of translated script of today’s proceedings may be given by hand to
dully acknowledge by CSE. O °
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -, No.2A- 1, CHIKKVEERANNA ROAD CROSS,

BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED

14.04.2018

Further to proceedings dated 30.06.2018, the enquiry continued 05.07.2018 at
11.30 AM at M/S CARNIVAL CLOTHING COMPANY, -I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EO) |

2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer
The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the

enquiry.

Cross examination of CSE by PO on his self deposition:

Q1: How many years you are working in Carnival Clothing Company?

A: 1 am working since 5 years.

Q2: Which Dept you are working and what is you nature of work?
A: Working in Finishing Department. Nature of Job is Dispatch Helper.

Q3: Management has given a charge Sheet on 14.04.2018; do you know
anything about the Charges and explain briefly about the same.

A: Yes, on 24.03.2018 Saturday morning at 9.30 AM Umesh Supervisor taken
signature of all the employees for OT on 25.03.2018 Sunday and the same day
at 4 PM HR has announced as com off. | asked Umesh Supervisor saying that
morning you have taken OT list and now HR announcing com off, that time

Umesh hold my collar and used bad languages on me. g \C‘\‘au‘m"’b g:?

Eo PO CSE
Q@ \ 30 Pm

>




Qa: V?U are telling Umesh hold your collar and used bad laungue on you, have
You given any complaint to HR/management?

A:No, I don't have belief on management.

QS: Umesh has given complaint against you to HR, what do you say about it?
A:Umesh is given falls complaint against me.

Q6: Do you know Umesh and how long?

A: I know Umesh after 6 months of my joining to work.

Q7: Do you have any grudge with Umesh?

A: No.

Q8: Why Umesh has given complaint against you?

A: Umesh has grudge on me that’s why he has given complaint.

Q9: From when Umesh has grudge on you?

A: From last 2 years Umesh has grudge on me, since iam active member of
union.

Q10: why from last 2years only Umesh has grudge on you?

A: Related to work | used to ask questions to Umesh for that he was angry, and
he has grudge on me.

Q11 In your explanation and defence statement is false and baseless. What do
you say?

A: No | do not agreee
PO is concluded his cross examination.
CSE said No reexamination.

The CSE stated that he will produce his witnesses in the next sitting of enquiry.
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The enquiry is adjourned to 09.07.2018 at 11.30AM at the same venue Carnival
Clothing Company-l, No.2A- 1, CHIKKVEERANNA  ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015.Read over and explained in
Kannada and copies provided to CSE and PO. The PO is informed to get the
proceedings translated to Kannadz and the Kannada version of translated
script of today’s proceedings may be given by hand to dully acknowledge by
CSE.
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -I, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 05.07.2018, the enquiry continued 09.07.2018
at 11.30 AM at M/S CARNIVAL CLOTHING COMPANY-l, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present

1. Mr. Manjunatha.N. - Enquiry officer (EO)

2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.

For Chief Examination of Naveen Kumar (TK NO 4442, MD Machine Operator)
DW1 statement of defense evidence letter submitted by CSE and no Chief
examination.

Cross Examination of DW1 Naveen Kumar (4442, MD Machine Operator) by
PO:

Q1: From when you are working in Carnival Clothing Company and what is your
nature of work?

A: From last 3 years working as MD Machine Operator.

Q2: As per your statement Srinivasa not used any bad words on Umesh , but
why Umesh Has given Complaint against Srinivasa?

A: Because of personal grudge. WO
sl \, HA QD i
(e EALE
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Q3.
do You know Why Umes

A Ear);
Q4 Fo

h Has grudges on Srinivasa?
er the
Y Were good byt last 6 months Umesh has grudge on Srinivasa.

r whi
ch reasong Umesh has grudge on Srinivasa from last 6 months?

A: During Working hours sy
eason

words he

inivas always talk to finishing workers because that
mesh s telling about srinivas to finishing workers not to listen his
Cause he is bad, he is not good human being.

QS: Do you know why this enquiry s going?

Aion 24,03 2013 s,

turday morning 11 o clock Umesh has taken OT signature,
but after that 4.3p

) HRD announced as com off, Srinivasa asked morning we
signed for OT slip but why HRD is announcing as Com off, for that srinivasa

f0‘-'Eht with Umesh and Umesh Pushed Srinivasa and used bad words which |
can’t tell .

Q6: Why Srinivasa not given complaint against Umesh on that day to HRD?
A: Srinivasa do not have confidence on HRD and Management.

Q7: Srinivasa had given statement saying that he was a member of Union,
that’s why Umesh has grudge on me, do you agree?

A:Yes he is a active union member.

Q8: As you said Srinivasa is member of Union how do you know?

A: 1 am also union member that’s why | know he is a member of Union.
Cross Examination is concluded by PO.
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the same
For defense evidence is adjourned to 13.07.2018 at 11.30 ﬁ:flR?gAD s
venue Carnival Clothing Company-l, No.2A- 1, CHIKKVEERAN
BANNIMANTAPA EXTENSION, MYSORE-570015.

Read over and explained in Kannada and copies provided to e T:e
PO is informed to get the proceedings translated to Kannada a.nd the Kannada
version of translated script of today’s proceedings may be given by hand to
dully acknowledge by CSE.
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY, -l, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 09.07.2018, the enquiry continued 13.07.2018
at 11.30 AM at M/S CARNIVAL CLOTHING COMPANY-l, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present

1. Mr. Manjunatha.N. - Enquiry officer (EO)

2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.

Examination in chief of Mr. Sathish DW2 by CSE

My name is Mr. Sathish R. | have been working in CCC-1 Mysore from 4 years. |
know Mr. Srninvasa CSE who is working with me in Dispatch Section as
Dispatch helper. | am filing my written statement dated 13.07.2018 in two
pages. The same may be taken as my evidence in the enquiry. This is taken on
record and marked as Annexure -9, Copy given to PO.

Examination in chief of DW2 concluded.

Cross examination of DW2

Q1: Your Token No. and Designation?

A: My Token Number is 4042 and designation is Dispatch Helper.
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Q2: Since how long you know the CSE?
A: From 4 years.
Q3: Are you a member of the Union?

A: Yes,

Q4: Whether management is aware that CSE and yourself are in the Union?

A: YES,

QS5: Have you submitted any letter or document to management that you are a
member in the Union?

A: NO, we are not given any letter to Management.
Q6: Do you know what the allegation against the CSE is?

A: YES.

Q7: when HR has announced Com-off & what was the date & time of alleged
incident?

A: 24.03.2018 HRD announced as com off at 5.00 pm, | asked Umesh morning
at 11.A.M you have taken signature for OT on 25.03.2018 but HR is announcing
Comp off, then | went to batch, after that Srinivasa went and asked Umesh

about the same on 24.03.18 at 4.30 P.M Umesh used bad words to Srinivasa
and pushed him.

Q 8: Why Srinivasa not given complaint against Umesh to HRD?
A. He doesn’t have confidence on HRD/Management.
Q9: Why Srinivasa do not have confidence on HRD / Management?

A. Because whatever we complaint to HR/ management, they will not take

any action.
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Q1L 1 put it to you that you do not know about what allegation is made

2Bainst the CSE and you have come and given false evidence in support of CSE
to save him from the charges?

A: No, whatever | have given in my statement Is true.

i
|
].

The CSE is advised to produce DW3 after the cross examination of DW2 in the t‘:‘
next sitting of enquiry.

The enquiry is adjourned to 16.07.2018 at 11.30AM for continue of Cross
examination of DW2 at the same place. Read over and explained in Kannada
and copies provided to CSE. A copy of today’s enquiry is provided to both the
parties. PO is informed to get the proceedings translated to Kannada and the

Kannada version of translated script of today’s proceedings may be given by
hand to dully acknowledge by CSE.
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY-l, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 13.07.2018, the enquiry continued 16.07.2018
at 1145 AM at M/S CARNIVAL CLOTHING COMPANY-l, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present

1. Mr. Manjunatha.N. - Enquiry officer (EO)

2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)
3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.

Cross examination of DW2 by PO continues.

Q11: Do you have any grudge between you and Umesh and why?

A: Earlier days we don’t have any grudge between us but last 2 years onwards |
do have grudge on Umesh because | am a Union Member.

Q12: As per your witness statement Srinivas not done any mistake and not
given complaint to HR or Management because he doesn’t have any relevant
proof with him, and your statement is totally falls. What you say on this?

A: No, but what | have seen | have given in my witness statement.
Cross examination of DW2 concluded.
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Re examination of DW2 by CSE

Q1: Did Management ask you any documents for being a union Member?

A: No.
Q2: As per your statement Management knows you are a union member how?
A: HR Manager and other have seen me in outside union members meeting.

Q3: Do you know the timing during HR announcement and the incident
happened Umesh and Srinivas?

A:No

Re examination of DW2 concluded. Witness discharged.

A3CSK
DW2

Examination in chief of Mr. Sridhar, DW3 by CSE

My Name is Mr. Sridhar. | have been working in Carnival Clothing Company-1
as Packing Helper since 4.5 years. | know Mr. Srinivasha CSE who is working
with me in CCC-1. | am filing my written statement dated 16.07.2018 in 2
pages. The same may be taken as my evidence in the enquiry. This is taken on
record and marked as Annexure- 10. Copy given to PO.

Examination in chief of DW3 concluded.

Cross examination of DW3 by PO

Q1. What is your Token Number and Designation?

A: My Token No 3950 and my designation is Packing Helper.
Q2: Since how long you know the CSE?

A: From 4.5 years | know srinivasa.
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Q3: DO you k
now
the content of the witness statement?

Atyes|kn
ow bu g
tldon’t know reading somebody has to read and tell.

4:
Q4: Are you 3 member of the Union?
A:Yes

Q5. Did you not know him earlier to the above date?
A:vyes | know.

Q6: When did this incident happen?

A:24.03.2018, evening 4.30 pm.

Q7: Have you seen the Charge Sheet issued to CSE?

A: No,

Q8: Where did galata take place, between whom and what was the date &

time of alleged incident?

A: Inside the finishing Section. Umesh and Srinivasa. On 24.03.2018 evening

4.30.

Q9: | put it to you that whatever you have stated in your statement are false.

What do you say?

A: no it is true.
Q10: | put it to you that CSE has beaten Mr.Umesh on 24.03.2018 and used
bad words What do you say?

A: No, Srinivas not done anything

Cross examination of DW3 concluded. No re-examination. Witness discharged.
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PROCEEDINGS OF ENQUIRY INTO CERTAIN CHARGES LEVELED AGAINEST Mr.
SRINIVAS.R, T.NO. 3879, DISPATCH HELPER, EMPLOYEE OF M/S CARNIVAL
CLOTHING COMPANY-l, No.2A- 1, CHIKKVEERANNA ROAD CROSS,
BANNIMANTAPA EXTENSION, MYSORE-570015 VIDE CHARGE SHEET DATED
14.04.2018

Further to proceedings dated 13.07.2018, the enquiry continued 16.07.2018
at 1145 AM at M/S CARNIVAL CLOTHING COMPANY-I, No.2A- 1,
CHIKKVEERANNA ROAD CROSS, BANNIMANTAPA EXTENSION, MYSORE-570015

Present
1. Mr. Manjunatha.N. - Enquiry officer (EO)
o 2. Mr. Srinivasha. R- Charge Sheeted Employee (CSE)

3. Mr. Shankar - Presenting Officer

The CSE has brought Mrs. Vasanathakumari co-employee to assist him in the
enquiry.

Cross examination of DW2 by PO continues.

Q11: Do you have any grudge between you and Umesh and why?

A: Earlier days we don’t have any grudge between us but last 2 years onwards |
do have grudge on Umesh because | am a Union Member.

Q12: As per your witness statement Srinivas not done any mistake and not
given complaint to HR or Management because he doesn’t have any relevant
proof with him, and your statement is totally falls. What you say on this?

A:No, but what | have seen | have given in my witness statement.

Cross examination of DW2 concluded.
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Re examination of DW?2 by CSE

Qu: pid Management ask you any documents for being a union Member?
A: No.

Q2: As per your statement Management knows you are a union member how?
A: HR Manager and other have seen me in outside union members meeting,

Q3: Do you know the timing during HR announcement and the incident
happened Umesh and Srinivas?

A: No

Re examination of DW2 concluded. Witness discha rged.
ZA3CSR

DW2

Examination in chief of Mr. Sridhar, DW3 by CSE

My Name is Mr. Sridhar. | have been working in Carnival Clothing Company-1
as Packing Helper since 4.5 years. | know Mr. Srinivasha CSE who is working
with me in CCC-1. | am filing my written statement dated 16.07.2018 in 2
pages. The same may be taken as my evidence in the enquiry. This is taken on
record and marked as Annexure- 10. Copy given to PO.

Examination in chief of DW3 concluded.

Cross examination of DW3 by PO

Q1. What is your Token Number and Designation?

A: My Token No 3950 and my designation is Packing Helper.
Q2: Since how long you know the CSE?

A: From 4.5 years | know srinivasa
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Q6: When dig this incident happen?
A: 24.03.2018, evening 4.30 pm.

LTINS, et LA L A M &

Q7: Have yoy Seen the Charge Sheet issued to CSE?

A: No,

Q8: Where did galata take place, between
time of alleged incident?

What do you say?

A:noitis true,

bad words What do you say?
A: No, Srinivas not done anything

Cross examination of DW3 concluded. No re

§ ) NP o "é\\i}.w\ \
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-examination. Witness discharged.
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E stateqd that he has concluded his defence evidence and does not want
Uce any more witnesses and the witness whom he has named in the
list. He Stated he has already produced documents and has no documents to
Produce ang closes his defence evidence. The PO stated that he has no
Séparate org| Or written arguments to submit and he relies on the evidence
lead before the enquiry. The CSE is given opportunity to submit his arguments
in writing, He May send his written arguments and documents if any to Enquiry

Officer with a copy to PO, at the following address under Regd.Post within a
weeks’ time from today.,

The cs
to prog

Manjunath.N

Gokaldas Exports Ltd
No.16/2, residency road
Bangalore-560025

On consent of both the parties the proceedings of enquiry are concluded.

Read over and explained in Kannada and copies provided to CSE. A copy of
today’s enquiry is provided to both the parties. PO is informed to get the
proceedings translated to Kannada and the Kannada version of translated

script of today’s proceedings may be given by hand to dully acknowledge by
CSE.

b ? 3 ‘Z
\\“Ny (;Z?/WL \b\?\\g " . ,’:vaa
EO PO CE QNS cpagdes




rr

Carnival Clothing Company -l

( A Fully owned unit of M/s. Madhin Trading Pvt. Ltd.)
No. 2/A-1, Chikkaveeranna Road Cross, Bannimantapa Extension, Mysore - 570 015.
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o 'Cafnival Clothing Company -

: ( A Fully owned unit of M/s. Madhin Trading Pvt. Ltd.)
No. 2/A-1, Chikkaveeranna Road Cross, Bannimantapa Extension, Mysare - 570 015.

24 Sept 2018

BY RPAD

Srinivash R
Emp Code: 3879
Disptach Helper

SECOND SHOW CAUSE NOTICE WITH ENQUIRY REPORT

Whereas you had been charge sheeted for grave and serious misconduct vide
charge sheet dated 14/04/2018 calling upon your explanation and whereas in
response thereof, your explanation had been considered and was found

evasive and unsatisfactory. Accordingly, it was decided to hold a domestic
enquiry into the misconduct as enumerated in the charge sheet by appointing
an independent and impartial enquiry officer to look into the charges and give
his findings.

And whereas the enquiry officer has held the enquiry from time to time and
has granted ample opportunities to you by observing the principles of natural

justice and the relevant rules as well as Certified Standing Order as applicable
to the Factory.

And whereas the Enquiry Officer has submitted the report along with his

findings to the Management which has been carefully considered by the
management,

While going through the enquiry proceedings, documents and the evidence,
the management is satisfied that the principles of nature justice, relevant rules
and the provisions of the Certified Standing Orders have been meticulously

V7

i : : (INDIA)
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observed and followed by the enquiry officer. The Findings of the Enquiry
Officer reveal that the aforesaid charges have been proved against you. Thus,
the management concurs with the findings of the Enquiry Officer. The
Management further considered the gravity and seriousness of the charges
and is satisfied that there are no mitigating circumstances. The management
is, therefore, of the considered opinion to impose upon you the major penalty
of dismissal from service.

Now, therefore, you are hereby called upon explain why you should not be
dismissed from the service of the company. Your explanation, if any should
reach the Management within one week from receipt of this show cause notice,
failing which it will be presumed that you have no explanation to offer. In that
eventuality, the management shall be at liberty to proceed further without
making any further reference to you to this effect. We are also enclosing a
copy of the report of the Enquiry Officer with his Findings.

For Carnival Clothing Company
r

O\

$ alb‘k’lrjuna

eneral Manager - HR
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ENQUIRY OFFICER MR. MANJUNATHA.N,
ALORE - 560025.

S

REPORT AND FINDINGS OF
NO.16/2, RESIDENCY ROAD, BANG

SRINIVASH R., Emp Code.
I, VIDE CHARGE SHEET

TCH
GAINST Mr. No. 3879, DISPA
AL CLOTH DATED 14,04.2018

ENQUIRY HELD INTO THE CHARG
NIVAL CLOTHING COMPANY-

HELPER, EMPLOYEE OF M/S CAR
e company vide their letter

. inted as the Enquiry officer by the management of the abov

' :i:::fi af:oo:.tzms Annexu:e 3, to conduct Enquiry Into the charges levelled against the ?bove
employee vide Charge Sheet dated 14.04,2018. | accepted the appointment and issued Notice :f
enquiry dated 17.04.2018 Annexure .2 and commenced the enquiry on 19.04.2018 at 2.00 PM at the
Unit in the above-mentioned address. Thereafter, the enquiry was held in several sittings, and
concluded on 16.07.2018. In all, there were 15 sittings. The management was represented Mr.

Shankar with due authorization dated 23.04.2018 Annexure -3

On 26.04.2018 the proceedings of enquiry continued. The Charge Sheeted Employee (CSE) attende‘d
explained. | mentioned that the enquiry proceedings will

the enquiry. The procedure of enquiry was

be conducted in Kannada and that the recordings will be done in English. The same was read over and

explained to the CSE in Kannada. This procedure continued. The CSE was provided with a copy of the
5, As per the instructions issued to the

proceedings recorded in English after the day’s proceeding
management, the proceedings and statements in the enquiry translated to Kannada were also given

by hand to the CSE duly acknowledged at every stage.

On 03.05.2018 the Presenting Officer (PO) preduced list of witnesses as follows:

a) Mr.Umesh (T No.3294)

b) Mr. Manjunath B (T No.4589)
¢) Ms. Asma Amreen (T No.4015)
d) Ms. Shobha (T No.3076)

Copy of above list was provided to the CSE. Further, on 25.05.2018 the PO produced the following list

of documents:
a) Copy of certified standing order.
b) Compliant letter received from Mr. Umesh dt: 28.03.2018

c) Compliant letter received from Mr. Manjunath dt: 28.03.2018
d) Compliant letter received from Mrs. Asma Amreen dt: 28.03.2018
e) Copy of Show cause Notice dt: 03.04.2018 to Mr.Srinivash. R
f) Copy of Reply received from Srinivash. R dt: 04.04.2018
g) Copy of Charge sheet dt: 14.04.2018 in Kannada
h) Appointment of Enquiry Officer dt: 14.04.2018
i) Appointment of Presenting Officer dt: 23.04.2018
Copies of above documents were provided to the CSE.

4, g:rsg; ts::ri; d::ed 14.04.2;018 was brought to the notice of the CSE and marked as Annexure- 1. The
at he received the same and also Kannada translated ¢ i .

. opy of this charge sheet.
aﬁam, .the Charge Sheet was read out and explained to him in Kannada. Having ugnderstztoc? :;e
allegation and the charges levelled against him in the charge sheet, the CSE denied the charges :

: ¥




500 03052018 the CSE attended the enquiry without his co-ermployee, The C5F was informed in
writing on 2401 2018 that he had the opportunity to

be represented through a co-employee.
However, in the hearlng on 03.05.2018, €S stated that he would want to represent his case on his
own and does not require the assistance of a co-employee, The PO produced Mr, Umesh, Checking
Supervisor as his first witness (MW-1) and examined him. During the examination the MW-1 stated
that he has been working in M/s Carnival Clothing Company-1 Mysore since last the six years, He
Jained as Supervisor, and presently working as finishing In-charge. He Identified the C5¢ present in
the enquiry and stated that he (CSE) has been working In the same factory M/s Carnival Clothing

Company-1 as Dispatch Melper In Finishing Department, He also stated that he did not have any
enmity against the CSE.

6. MW1 deposed that on the date of incldent on 24.03.2018 he was on duty in the Factory in General

Shift. He stated that the Incident happened at about 4.30 PM. On that day, he had advised all the
workers in Finishing Section that Overtime Work is scheduled on Sunday the 25" March 2018 to meet
an urgent shipment requirement, Umesh had also told that while HR Dept had announced that there
would be a compensatory-off in lieu of Sunday work, he confirmed that the finishing employees would
get overtime and it will not be a compensatory-off, Umesh further told that, while he was speaking to
the workers, Srinivash dissuaded workers, stating that Umesh was lying, and that the employees
would get only compensatory-off, instead of overtime as opted by them in the morning. As Umesh
started addressing Srinivash, Srinivash pulled Umesh by his Shirt collar and abused him in vulgar and
filthy language saying “thalehiduka Nanna Mallaly,  Sulemakkalu, yavenu Nannaohathira,
Enukittukollokkagalla, ajamnanmakkalu ninamma 5.30 mele horage ba innage indu gai kanisuttene,
I'will ditch you, PM mathu GM kuda nanna Hattira enukitty kollakkagalla” and pushed him physically
and threatened him by saying ‘come outside in the evening after 5.30 pm | will see you outside’
(sayankala 5.30 nanantara mogane b ninage horagade ayte ba). He deposed that he therefore got
scared and gave complaint to HR. He identified his complaint dated 28/03/2018 bearing his signature.
The said complaint identified by the witness was taken on record. MW1 stated that whatever
happened on that day he had written in this compliant and said that after abusing him the CSE went
out. MW1 informed that when the CSE came to know that MW1 gave a compliant to HR against him
for the incident that had happened on 24/03/2018, in order to mislead the case,
complaint against MW-1 in the police station. Police had called MW-1 to police station. When the
MW-1 visited the police station, the police informed that a complaint from the CSE against MW-1 is
received. MW-1 informed the police about the incident that had happened on 24/03/2018 and if they
{Police) wish they can ask with other workers what had happened on that day. But Police did not come

tothe Factory. Umesh has confirmed that it was a false allegation to mislead the case. Examination of
MW-—1 was concluded.

the CSE logged a

7. Inthe cross examination the CSE informed he will not do any cross examination of MW-1. In the Re-

examination, PO stated that the CSE had not given any complaint to HR, instead directly went to police
and lodged a complaint against MW1 to mislead the case,

8. On14.05.201% the CSE submitted a letter dated 07

/05/2018. The same was taken on record. In the
letter dated 19.04,2018, the CSE expressed his interest to take assistance of an external person
namely Raju, and further requested for change of Enquiry Officer. The PO objected stating that as per
the Certified Standing Order of the Company, the CSE can take assistance of any co-employee working

2
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i i the end
words at MW-2 and came to beat him. He stated that he had no enmnt\{ agamstH t:; :S:;t :'te e
of his deposition, MW-2 further stated he had given his statement in writing to p

i i .2 answered

15. The CSE commenced the Cross examination of MW-2, During the? Ccross examm?rt'I:J;é ’f\fr:li\;hing i

" that on the day of the incident, on 24.03.2018, he was on duty in the Factory e s 1 i

in General Shift, and he had seen the incident or galata himself (eye wr:nes; T e,
finishing section. He replied HR had announced overtime on 24.03.2018 for Fin

Cross examination of MW-2 was concluded.

inati -1 and
16. On 29.05.2018 the CSE attended the enquiry and again requested for cross examination of MW

i i cluded
MW-2. PO objected to granting the cross examination once again, since the CSE himself had con

. . . 4
the cross examination on 22.05.2018. CSE left the enquiry without signing the proceedings of the day

i h
and submitted a representation letter dated 29.05.2018 requestmg‘to be repre_s;::je:ih :hg:gto
Mrs.Vasantha Kumari, co-employee to help the CSE in further Proceedmg. EO permi
take the assistance of Mrs.Vasantha Kumari for further proceeding.

17. On 04.06.2018 the CSE attended the enquiry with his co-employee Mrs.Vasan.tha Kumari. .The_ PO
produced Ms. Asma Amreen as his third witness (MW-3) and examined her. Dur'mg the examination,
MW-3 stated that she was working in M/s Carnival Clothing Company, Mysore since last five years as
a Checker. She identified the CSE Present in the enquiry and stated that he is working in the same
factory- Carnival Clothing Company-! as Dispatch Helper in Finishing Department. She stated that

Umesh had no enmity against Srinivash.

18. MW-3 deposed that on the date of incident on 24/03/2018, she was on duty in the factory in General
Shift. The Incident happened at about 4.30PM. On that day, umesh advised all the workers in the
Finishing Section that overtime work is scheduled on Sunday the 25™ March 2018 to meet an urgent
shipment requirement, and also that HR Dept had announced as compensatory-off. But Umesh had
re-confirmed to all the finishing employees that it is Overtime and not a compensatory-off. While
Umesh was speaking to the workers, Srinivash dissuaded us (workers), stating that he was lying, and
the employees would get only compensatory-off, instead of overtime. Umesh Called all employees
further to confirm that the employees would get overtime or compensatory-off, as opted by workers.
While so, Srinivash pulled Umesh by his shirt collar and abused in vulgar and filthy language saying
& “Thalehidukananna Makkalu, Sulemakkalu, yavanu nonnahathira,  Enukittukollokkagalla,
, 13 ojamnanmakkalu ninamman 5.30 mele horage ba ninage ondu gati kanisuttene, PM mathu GM kuda
nanna Hattira enukittu kollakkagalla” and pushed umesh physically and threatened him. . After
abusing Umesh, Srinivash went out. MW-3 stated she has given compliant in writing and identified
her compliant dated 28/03/2018 and taken on record. Examination of MW-3 was concluded.

19. On 15.06.2018 the enquiry continued and the CSE attended the enquiry with his co-employee
Mrs.\{asantha Kumari. The CSE commenced the cross examination of MW-3, During the cross

; examination, MW-3 answered that she is working as Measurement Checker, measuring all the
I garments as per the specification. She did not agree with the suggestion th;t the management

- staff/witness did not have clarity whether it is Com
. pensatory-off or Overtime on 25.03.2018
\ stated management staff informed on 25.03.2018 that the employees would get Overtim‘eS::
' Fo:pensatf)ry-oﬁ, as opted by them. MW-3 denied the suggestion that she had come and deposed
_ J in the enquiry on the pressure of management, The CSE requested adjournment to continue the cross
4
il
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examination. The PO objected for granting adjournment. However, in order to give one more
opportunity to the CSE, the enguiry was adjourned 0 19,06.2018.

20, On 19.06.2018, the enquiry continued, and the CSE attended the enquiry with his co-employee
Mrs.Vasantha Kumar), and a submitted a Jotter, The same was taken on record. In this lett.er, the CSE
had given a written request for chief examination copy of MW-3, and time of 20 days adjournment
for cross examining MW-3. PO objected slating that copy of chief examination of MW-3 Asma Amreen
was given to the CSE on 05-06-2018 and the CSE had cross-examined MW-3 on 15.06.2018, Thg PO
also objected to granting adjournment. However, a further adjournment was granted to facilitate

cross examination till 25.06.2018.

71, On 25.06.2018, the enquiry continued and the CSE attended the enquiry with his co-employee
Mrs.Vasantha Kumari and cross examination of MW-3 by the CSE continued. MW-3 did not agree to
the suggestion in cross examination that HR announced compensatory-off, and clarified that HR had
announced overtime, She stated that at the time of Incident at 4.30 PM, she was in the finishing
section along with other employees working. MW-3 did not agree that the CSE did not use vulgar or
filthy language and threatened Umesh. She did not agree that due to the pressure from management
she had stated false allegation against the CSE. She stated she was present on the day of incident and
had seen the incident herself (eye witness). MW-3 said she had received the OT amount for the work
done on 25/03/2018. She did not agree that whatever she stated in her above compliant was false.
Cross examination of MW-3 was concluded. The CSE requested adjournment to continue the cross
examination. The PO objected for granting adjournment for re-calling the witness saying that the CSE
had cross examined all the witnesses including MW-3 at length and there was no justification to recall
MWS3 an sought for rejecting his request for further adjournment. As CSE had cross examined all the
management witnesses at length, and MW3 was examined in four different sessions there was no
merit or justification to further adjourn the examination of MW-3, and his request was rejected. The
PO submitted that he had concluded the evidence of his witness. As there was no re-examination
requested for MW3 and there were no more management witnesses to be examined as stated by PO,
the enquiry was adjourned to 30.06.2018 for defense evidence.

22. On05.07.2018, the CSE deposed himself in defence. He filed his defence statement in writing. Defence
statement dated 30.06.2018 was taken on record and marked, and a copy was given to PO. Self-
deposition of the CSE was concluded. Subsequently he also shared the names of the following as his
witnesses.

a) Mr, Naveen Kumar-Worker
b) Mr. Sathish-Worker

c) Mr. Sridhar-Worker

23. _O" 05.07.2018, the PO cross-examined the CSE. During the cross examination, the CSE agreed that he
isan emp!oyee of Carnival Clothing Company, working since the last § years, as Dispatch Helper. F
the qgestngn - "Do you know anything about the Charges in the charge she::t dated 14.04 2(5.:18‘ar?dr
explain briefly about the same”. He replied that he was aware of the charges Ievelled.ag;ainst him
that on 24.03.2018 Saturday morning at 9.30 AM Umesh Supervisor taken signature of all th(;

5




employees for Overtime to be done on 25.03.2018 Sunday, and on the same day at 4 PM HR had
announced Sunday working as compensatory-off. The CSE asked Umesh Supervisor saying ‘that
marning you have taken Overtime list, and now HR is announcing compensatory-off. At fhat time,
Umesh held his collar and used bad language on him. He replied that, since the he (CSE) didn’t have
belief on management, he did not complain against Umesh. He also informed that he’knows Umesh
alter 6 months of him joining work. He replied he had no enmity with Umesh. He re‘plued Umesh has
grudge on him since he is an active member of union and he used to ask him questions about work.

He did not agree that his explanation and defence statement are false and baseless. Cross
examination of the CSE was concluded.

24, On 09.07.2018, the CSE produced Mr. Naveen Kumar as his first Defence Witness (DW-1). In Fhe
defense statement, DW-1 stated that he was working in CCC-1 for last three years as MD Machx-ne
Operator. On 24.03.2018 he was on duty In the factory. At about 4.30 PM on tha‘t day, checking
supervisor Umesh advised all the workers in Finishing Section that overtime work is scheduled on
Sunday the 25" March 2018. Related to this Srinivash R did not discuss with any employee nor with
4

Umesh. Srinivash abusing Umesh in vulgar and filthy language is false allegation made against
Srinivash.

25. Inthe cross examination by PO, DW-1 answered that his T No is 4442 and he is working in CCC-1 from
past 3 years as MD Machine Operator. He replied that Umesh'’s compliant against the CSE is because
of personal grudge. He informed Umesh and the CSE were good, but since the last 6 months, Umesh
had grudge on Srinivash because the CSE always talked to the finishing workers, and Umesh had
informed the finishing workers not to listen to the CSE’s words because he was bad, and that, he was
not a good human being. He replied that the enquiry was being conducted for the incident on
24.03.2018. On Saturday morning 11:00 O’clock, Umesh has taken Overtime signature, but after that
4.30 pm, HR announced it as compensatory-off. Srinivash asked morning we signed for Overtime slip,
but why HR is announcing as Compensatory-off. Due to this, Srinivash fought with Umesh and Umesh
Pushed Srinivash and used bad words which DW-1 can't tell. He replied that the CSE did not complain

to HR because the CSE does not have confidence on HRD and Management. He knows the CSE is an
active member of union because even he is in the Union.

26. The CSE Produced Mr. Satish on 13.07.2018 as his second defence witness (DW-2). During the
¢ ! examination, DW-2 stated that he is working in CCC-1 Mysore for the last 4 years. He knows Srinivash,
who is working with him in dispatch section. He submitted his two-page written statement dated

13.07.2018 which was taken on record.

27. In the cross examination by PO, DW-2 answered that his token number is 4042 and he knows the CSE

since 4 years. He replied he is a member of the union. Management is aware that he was in the union.
ment that he was a member of the union. He was
aware about the allegation against the CSE

. He replied, on 24.03.2018, HRD announced as
compensatory-off at 5.00 pm. He asked Umesh in the morning at 11.A.M. Umesh had taken signature

for Overtime on 25.03.2018. Then DW-2 went to batch. After that, the CSE Srinivash went and asked
Umesh about the same on 24.03.18 at4.30 P.M. Umesh used bad words to Sri
He replied the CSE did not complain against Umesh to HR/Management because the CSE did not have

conﬁde.nce. He said that Srinivash did not have confidence on management, because whatever they
complained to HR/ management, they had not taken any action. H

e did not agree to the suggestion
6

nivash and pushed him.
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that he did not know anything about the alleged incident and he had
in support of the CSE, He did not

come and given false evidence

agree to the suggestion that the CSE Srinivash did not have any
relevant proof with him to complain against Umesh to HR or Management, and that DW-2 had come

and given false evidence In support of the CSE. Cross examination of DW-2 was concluded.

28,

29.

In the re-examination of DW-2 by the CSE, he replied the management is aware that he was in the
Union. He had not submitted any letter or document to management that he was a member of the
Union. He replied HR manger and other staffs had seen him attending the union meeting outside the

factory. He said he did not know at what time HR announced Overtime and that the incident did take
place between the CSE and Umesh. Re-examination of DW-2 concluded.

The CSE Produced Mr. Sridhar on 13.07.2018 as his third witness (DW-3). During the examination,
DW-3 stated that he had been working in Carnival Clothing Company as Packing Helper for 4.5 years.
He knows Mr. Srinivash, the CSE who s working with him in Carnival Cl

othing Company. He filed his
written statement dated 16.07.2018 in 2 pages, the same was taken as

his evidence in the enquiry,

30. During the Cross Examination, DW-3 stated that his Token Number is 3950 and his designation is

31

32.

33,

Packing Helper and he is a member of the union and he knows the CSE for 4.5 years, He replied he
knows the content in the witness statement submitted by him, but he doesn’t know how to read, and
requested someone to read and tell him. He stated that he knew the CSE before the incident date,
the incident took place on 24.03.2018 in the evening 4.30 pm. He said he had not seen the charge

sheet issued to the CSE. He stated that the incident took place Inside the finishing Section between
Umesh and Srinivash on 24.03.2018 evening at 4.30 pm. He di

d not agree that whatever he had stated
in his statement was false. He said that the CSE has not beaten Mr.Umesh. Cross examination of DW-
3 concluded.

The CSE stated that he concluded his evidence and did not want to produce any more witnesses whom
he had named in the list. He stated he had alread

y produced all the documents and has no more
documents to produce. The PO stated that he has no separate oral or written arguments to submit.
The CSE was given an opportunity to submit his arguments in writing /documents to the Enquiry
Officer with a copy to PO. On consent of both the parties the proceedings of enquiry were concluded
on 16.07.2018. Thereafter, | received a letter with the following documents from the CSE vide letter
dated 18/07/2018,

a) Police Complaint against Umesh
b) Complaint Acknowledgment

¢) Medical Certificate

d) Scanning Report

Since the fact of a police complaint filed by Umesh was already brought out in the enquiry and there C l

was nothing material to be relied upon from the medical report as an evidence and that these
documents were not produced during the sta

ge of examination of witnesses, the documents were
just taken on records,

FINDINGS: On examination of all the records and a
front of me, | have arrived at the following finding

7

ppreciation of the complete evidence placed in
5. As per the charge sheet dated 14.04.2018 the




lled
following acts of misconduct under the Certified Standing Orders of the Company were levelle

against the CSE:-
n combination with

dience whether alone or i
or a statement OF

- Willful insubordination or disobe :
h O instructions of superior,

a) Clause X
d reasonable order or

other/s to any Jawful an

incitement.
rly behavior during working hours at the establishment

and/or disorde
he establishment.

b) Clause: XVIIl (17): Riotous
th the work of t

or outside in connection wi
¢) Clause XVill (25): Threatening, abusing, assaulting any superior 0( co-worker in connect:?; wr;h
the work of employer’s business in the premises of the establishment and also outside the

premises if such threat, abuse, 553 ult Is connected with the employer’s business.

e life or safety of other workmen employed.

d) Clause XVIll (47): Conduct likely to endanger th

e) Clause XVl (54): Any act of misconduct committed by a workman in connection with the work of

the factory.

f) Clause XVIIl (58): Assaulting any employee of the company o any other persons connected with
the work or business of the company whether within the company premises of outside.

y worker from doing overtime and completely denied
im in vulgar and filthy language, ina statement given
by his co-worker Manjunath, who was examined as MW2, he confirmed that he personally witnessed
an altercation taking place between the CSE and Umesh (MW1) with regard to whether Sunday work
was in lieu of Overtime or Compensatory off. He confirmed that that CSE abused Umesh using bad
language and also physically threatened him. He further corroborated it and stated that he and his
other two colleagues (Siddegowda, Keerthi & Manjunath B) went along with Umesh to drop him to
his house on that Saturday evening after working hours. Siddegowda and Keerthi were not examined
as witnesses by the management nor the accused employee challenged these facts or brought them
as witnesses to disprove the claim. It is quite evident from the statements and cross examination of
MW1 and MW2 that an altercation took place. CSE is not taking a stand anywhere in the enquiry about

the fact that an altercation did not take place.

34. Although the CSE stated that he did not stop an
that he pulled Umesh’s shirt collar and abused h

35. The plea of the CSE that he did not raise a complaint with the management about the incident as he
lacked confidence in the management is not believable. When he claims to be an active union
member, there is no apparent reason why he should not have formally raised a grievance or complaint
about the incident with the management. An employee working with the company for close to 5 years
filing a police complaint about an incident that took place in the factory, instead of approaching the
management of the company can only be viewed as an anticipatory action to bail him out of the
consequences of his own misconduct. CSE could not provide any evidence or past incident that even
slightly suggested that the management was vindictive to him during the past years of his service with

the company.

A\
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3. M

Ms. ASl:: :s"ﬁ&ns. ;:ht(:\ works as a Checker, who is a co-employee of the accused, who was also
examin dtoc b e enquiry substantiated the incident In detall, Including th’e intent of the
;Ziuisneth:e:::;s Vsst::al 'f;’mhto Umesh. Her written statement is in line with the evidence given by
tating that Umes:h is | i:l " ;le Umesh was speaking to the workers, CSE dissuaded us (workers)
 ertime. While Umes; cg'llar(\i that the employees would get only compensatory-off, instead of
ngitiie O CERA R SHD . f‘; all employees further to confirm that the employees would get
chouted “Thalehi ry-off as opted by them, CSE (Srinivash) pulled Umesh by his Shirt collar and

: e "_juka"a“"aMakka|U, Sulemakkalu, yavanuannahathira, Enukittukollakkagalla,
alamnanma-kkam ninamman 5.30 mele horage ba ninage ondu gatl kanisuttene, PM mathu GM kuda
nanna Hattira enukittu kollakkagalla.” The language used by CSE as provided in the charge sheet and
as substantiated in the evidence In the enquiry prove beyond doubt that the CSE violated discipline

and threa_tened a colleague with dire physical consequences amounting to serious misconduct as per
the standing order of the company.

37. The CSE in his cross examination done by the Presenting Officer confirm the fact that a disagreement

took place between him and Umesh over Sunday working. Mr Naveen Kumar, DW1 in his evidence
stated that ‘Umesh pushed Srinivash, during the disagreement and used bad words which he cannot
tell'. He also said that Umesh had grudge towards Srinivash. However, his statements lacked facts,
details and were not substantiated. A mere statement that Umesh had told finishing workers that
Srinivash is bad and heisnota good human being cannot be seen as an evidence of grudge to frame
him in case of indiscipline. In a similar way, Satish (DW2) gave his evidence stating that Umesh used
bad words and pushed Srinivash. DW2 also stated that CSE did not raise a complaint about the incident
with the management as he did not have confidence in the management. He also could not give any
evidence to prove that management did not act on any past complaint raised by him. Mr Sridhar, who
gave evidence as DW3 did not have anything specific to state about the incident. DW-3 knew the
allegation made against the CSE but he said in the enquiry that while he knew the content of his
written statement, he does not know how to read or write and somebody had to read and tell what
is mentioned in the written statement. Although the defence witnesses made an argument that
Umesh had grudge on Srinivash, they could not give any evidence to prove grudge. Further, the
defence argument that Srinivash did not complain to the management as he did not have confidence
in the management, is also not believable as no evidence was produced that management has not
acted on any past complaint of CSE. In the given circumstances of the case, action on the part of CSE
not to file a complaint with the management and instead to file a police complaint against Umesh can
only be seen as ap anticipa-tory action to evade disciplinary process. The statements of DW1, DW2 &
DW3 lacked specifics, details and appeared as fictional. However, the statements of Umesh was fully

corroborated by the evidence of MW2 & MW3 to prove that the CSE abuse
St used and threatened Umesh

38. A ;.o-(;mploy:e gi‘vkng a s;atement that CSE has dissuaded other employees from coming to work on
a Sunday and action on the part of CSE to disobey the supervisor
and: . abuse him using filth
lAhreat|e-nmg him olf dire physical consequences amount to gross act of misconducf and :allaI: ?:ra g:t‘and
ssaulting a superior at workplace amounts to an act of gross indiscipline aimed at demoralizi:g ;‘C;"-
m

and hence any lenient view would lead to encouraging indiscipline in the factory
A\
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’

examine the witnesses 1
opportunity to be repres‘:zr:::c;‘ td by the management. | als:aj e:::lc‘i:dezg?gnctgs e ar'\d o
ull and complete understanding of the enquiry prgopvdof charge sheet,
ceedings.

40, | considered all the d
ocuments and recorded statements of witnesses in the enquiry and concluded

that the employee committed th
: e following acts of mis i
also provided under the certified standing order of the c:::\‘s:r:\trenumemed s

a) Clause Xll (12): Willful insubordination or disobedience whether alone or in combination with

b) Clause: XVl.Il (17): Riotous and/or disorderly behavior during working hours at the establishment
or outside in connection with the work of the establishment.

¢) Clause XVl (25): Threatening, abusing, assaulting any superior or co-worker in connection with
the work of employer's business in the premises of the establishment and also outside the
premises if such threat, abuse, assault is connected with the employer’s business.
d) Clause XVIli (47): Conduct likely to endanger the life or safety of other workmen employed.
e) Clause XVill (54): Any act of misconduct committed by a workman in connection with the work of
the factory.

fy Clause XV\\\(SB)'.Assaulting any employee of the company or any other persons connected with
the work or business of the company whether within the company premises or outside.

41. Along with this report and findings | herewith return the file containing all original documents filed

during the enquiry and proceedings of enquiry to management.

Mr. Manjunatha N- General Manager- HR

L’D\M\ \%
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Carnival Clothing Company -l

( A Tully owned unit of M/s, Madhin Trading Pyt Lid )
No. 2/A-1, Chikkaveeranna Road Cross, Bannlmantapa Extension, Mysore - 570 014

Dota: 04710720118
TO

Srinivash R
Emp Code: 3879
Disptach Helper

Dear Srinivash

Sub: Reply to Your Letter dt 03/10/2018

With reference to the your letter dated 03.10.2018, requesting for extension
of time to reply the show cause letter received on 01.10.2018 from the
management, we would like to inform you that your explanation, if any
should reach the Management within 15days from recelpt of the show cause
notice failing which it will be presumed that you have no explanation to
offer. In that eventuality, the management shall be at liberty to proceed
further without making any further reference to you to this effect.

For Carnival Clothing Company

!‘/(- _‘.";,LL"L’*"é
Authorised Signatory 5
O .
] :Q‘),N D eJ0 & F
H / 1o (! &
H.lo P

Regd. Office :Madhin Trading Pvt. Ltd. # 16/2, Residency Road, Bangalore - 560 025. (INDIA)
Phone : 22223600-1-2, 41272200




Carnival Clothing Company -l

( A Fully owned unit of M/s. Madhin Trading Pvt. Ltd.) ‘
No. 2/A-1, Chikkaveeranna Road Cross, Bannimantapa Extension, Mysore - 570 015,

Date: 04/10/2018
4t
AR uo*
Baeea® o 3879
ar muw Juo

RS’ B Jont domd -1
w o z&:dxi.cdo

azod 1 b, =¥ o: 03/10/2018 8, T3
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O ¢ 2 R
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Regd. Office :Madhin Trading Pvt. Ltd. # 16/2, Residency Road, Bangalore - 560 025. (INDIA)
Phone : 22223600-1-2, 41272200
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Dated:  25/10/2018

FFrom:

Srinivas, R,

Employee code No.3879,
Carnival Clothing Company - 1,

To

The Management of M/s

Camival Clothing Company - 1,
Represented by its

General Manager, HR,

No.2/A-1, Chikkaveeranna Road Cross,
Bannimantapa Extension,

Mysore — 570 015

Sir,

Sub: Explanation to the show cause notice dated
24/9/2018.

I, the undersigned respectfully submits as follows:
1. At the outset, I submit that the show cause notice, which is based on the
defective and unfair enquiry, is not sustainable in law. In fact, various
representations are given during enquiry at various stages over the defects
of the enquiry. Many times, the said request has been made to the
management also. Unfortunately, all the said prayers have been turned
down, which have prejudiced the defence. Finally, he has yielded to the
management in submitting a perverse finding also. Inspite of repeated
requests to conduct the enquiry in fair manner, without considering the
same, the enquiry officer has conducted the enquiry and concluded the

enquiry. ‘The opportunity to produce all the defence witnesses was curtailed




bv the enquiry officer. The defects of the enquiry were explained to the

enquiry officer then and there itself, but the same has not been considered.

2. 1t is submitted that the various material objects and documents

including the incident reports, complaints etc., have been marked without

following the procedures under law. Some of them are marked without the

presence of the authors in the enquiry. Hence, the golden opportunity to
cross the witnesses over the authenticity of the documents was not provided
to the defence, which is a serious defect in the enquiry, as the enquiry
officer has taken the said objects into consideration while submitting the
findings. Even full opportunity to address oral arguments fully was not
given. Even then, the enquiry officer was duty bound to provide reasonable
opportunity to defend the case effectively and properly. The enquiry
proceedings are self-explanatory. In that notice, the management has
contended that the report is about 10 pages, out of which, 8 pages are with
regard to charge sheet and evidence. The remaining two pages only is the
findings of the enquiry officer, which clearly establishes that the enquiry

officer has not given his findings on the basis of evidence on record and

documents. Hence, the same is not sustainable in law.

3. Without prejudice to the above contentions and without going to
the other defects of the domestic enquiry at this stage, 1 am submitting this
representation over the defects of the show cause notice and the perverse
findings of the enquiry officer, which has been endorsed by your good
office without applying the mind independently to the various admitted

facts and legal principles, which are highlighted by me in the enquiry.
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4, At the outset, you have lssued the show cause notice afler
accepting the findings of the enquiry officer and calling upon me to say

only over the proposed major punishment, “This s unfiir and unjust, Before
accepting the Nndings, it was the duty of the management (o pive an
opportunity to me to say over the findings of the enquiry officer and then
only, the punishment could be proposed. ‘This attitude of the management
clearly proves the hurriedness to victimize me by denying me the aforesaid
opportunity, However, 1 am taking this opportunity to say over the findings
of the enquiry officer also, as the same is a perverse finding and your good
office has got the power, authority, jurisdiction and also duty to consider
my reply and to set aside the said enquiry report as perverse one. Hence,
this reply. In the show cause notice at para, 2 you have accepted the

findings. Hence, on this ground itself, the show cause notice is not

sustainable in law.

5. Before saying over the proposed punishment, | am trying to
demonstrate that the findings of the enquiry officer is totally perverse, not
based on evidence on record and opposed to the whole documentary
evidence, the contents of which, are not proved in accordance with law,

though, they are marked for the limited purpose of identification. “Mere

marking a document does not dispense with its proof” is the law laid down

by the apex court.

0. In the domestic enquiry, the burden of proof is always on the
shoulders of the management. The management is required to prove each

and every charge by producing cogent oral as well as

documentary




¢ | r ] # My over the
evidence ;n\l‘ workman is only |'t‘.q\|‘|'l?(| 1o submit hls tﬂ!ﬂ\hmll(ll |
cviience, h
Arpes § onse Y 4 N f | charges.
har In this cas 1 have denied the arlou alle W\“HI'I] nm
charges, A sey
This tra 8 ] f |M'ch‘(| lly the
Tis tr de union petivity of mine has been 1(‘(!\".\ misinter

management in the charge sheet and the varlous clauses of the certified
standing orders have been extracted verbatim, though, they are not at oll
connected to the facts and circumstanees of my case, It s nothing but
victimization. The explanation submitted to the charge sheet and the
defence evidence clearly proves this defence stand and the same 15 not
disputed in the cross-examination also. Further, it is o glaring clear case of
discrimination and pick and choose action of the management. In fact, this
is nothing but interfering into the union activitics by the management by
victimizing me. It is relevant to state at this stage that none of the
allegations, such as, misbehaved with the official superiors and used vulgar
language and pushed Umesh by holding his shirt collar and other
allegations etc., etc., are proved in the enquiry as required under law.
Except the oral, interested, biased statements of the management
witnesses/officers of the management, there is no iota of evidence to prove
the same. In fact, all the defence witnesses who are the eyewitnesses have
clearly stated in the enquiry over it. In fact, the management has succeeded
in creating fear psychosis in the minds of the employees. Hence, the entire
charge sheet is pre-planned and a concocted story by the management to
victimize me, Hence, it is a clear case of unfair labour practice as defined
under Section 2 (ra) to the 1982 amended Industrial Disputes Act, which are
enumerated under V Schedule to the said Act. The aforesaid faﬁts are nbt

considered both by the enquiry officer as well as your good office while




findings.

ri “findings
7. The enquiry oflicer in his 10-page report has given the

iry -er has not
and conclusions™ at pages 9 & 10 only. The enquiry offic ;i

-

i ' by taki ¢ answers
analvsed the evidence of all the witnesses properly by taking th
. i i / state
clicited during the cross of the management witnesses. It is relevant to
i ' uiry
at this stage that the various yardsticks and tests adopted by the enquir

officer in the above said paras in respect of the management witnesses are

not adopted to believe the defence witnesses evidence. It is very much

obvious that all the management witnesses have given stereo type evidence,

as they are tutored witnesses. That cannot be treated as consistency etc., and

on that basis, they cannot be believed. Justice “not only be done but also
seem to be done” is the legal principle, required to be followed in the
domestic enquiries. Further, the evidence of only management witnesses,
who are under the control of the management, cannot be believed as gospel
truth, in the absence of corroborated evidence by the workmen who have
suffered by the alleged incident. The enquiry officer and the management
both must take utmost care and caution while dealing with such cases,
pertaining to trade union activities, which is missing in this case. “Though,
the Evidence Act is not applicable to the domestic enquiries, the substantive
rules of Evidence Act is definitely applicable” is the legal principle laid

down by the apex court in calena of cases. Hence, the action of the enquiry

officer in holding that all the charges are proved on the basis of such

exhibits, which are not produced and proved in accordance with Jaw ‘5
]
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definitely a perverse finding. In fact, | am at a loss to understand the
“inconsistencies” found by the enquiry officer in the defence evidence. As
already submitted carlier, there is no inconsistencies in the defence
evidence as falsely contended by the enquiry officer, solely with a malafide
intention to disbelieve the same. The defence stand is not shifted at any

time as falsely contended by the enquiry officer and the same is a consistent

stand only.

8. The enquiry officer also mentioned at para 32 of the findings that
the documents produced by me, such as, police complaint,
acknowledgement, medical certificate etc., were just taken on records,
which clearly establishes that the enquiry officer has not taken into
consideration of the entire documents produced by me in the enquiry. In
fact, it is more legal and safer to believe than the inconsistent, biased
interested, tutored evidence of the management witnesses. In fact, MW1
Mr. Umesh has given evidence that | pulled his shirt collar, but in the
alleged complaint dated 28/3/2018 said to be given by Mr. Umesh speaks

some other things. Further, MW2 Manjunath also given evidence in the

enquiry, but his alleged complaint dated 28/3/2018 is with regard to the

same other incident. Further, all the alleged complaints are taken by the

management by concocting the same afier lapse of four days from the date

of the alleged incident, which clearly establishes that the management has

not proved the charges in the enquiry.,

9. 1 submit that 1 have cross-examined all the management witnesses

In the enquiry and various answers have been elicited, which are favourable




et

el

to defence stand. None of the management witnesses has withstood the test

The witnesses and security staff have given

of cross-examination.
i ence, their
favourable evidence in order to pleasing the management. Hence,

: - cers of the
cvidence cannot be taken as gospel truth. The others are officers of

ir cvi i i i r of the
management and hence their evidence obviously will be in favou

management. Hence, it is not safe, legal and proper to hold that the charges

are proved solely on the basis of such evidence,

10. In view of the various facts and circumstances, mentioned above,
none of the alleged charges is proved in the enquiry. The enquiry officer

has failed to give valid and cogent reasons as to why he has disbelieved the

the weak, feeble, inconsistent, biased stand of the

defence stand as against
Management witnesses. Hence, as per the principle of law laid down by the

apex curt in Anil Kumar’s case reported in 1986 (1) LLJ Page 101, the

findings are perverse, and your good office is required to set aside the same

as illegal and unjust findings.

- Without prejudice to the above contentions that none of the

11
even otherwise, the action of the

- alleged charges is proved in the enquiry,
management in proposing to impose the economic death penalty dismissal

from the services is unwarranted, unjust, illegal and not sustainable in law.

If the same is imposed, then, it presupposes victimization and unfair labour

practice. No reasonable, prudent, model employer would £0 to the extreme
extent to impose the aforesaid major penalties in respect of the alleged

charges pertaining to the trade union activities, without any hidden agenda
and malafide intentions. This arbitrary and discrimination action shocks




conscience and harsh in nature. The charge-sheeted employes by ,
pne's O "

“'\ucd any SllCh grave and serious acts of misconduct warraming the
comt

harsh, extreme punishment, which takes away the life and livelihood of
\arst,

poth himsel and his family members. In fact, we are eking out our
A\ v

employment. If the major

livelihood out of the wages from the present

punishment i imposed, then, it would amount to punishing innocent

workman and his family members for no fault committed by them. Even in

the matter of imposing punishments, the management must see the nature of

alleged misconducts, the past blemish less service record along with

humanity. The Hon’ble Supreme court of India has laid down that the

“reformative theory” shall be followed while imposing the punishment over

the workmen, which causes severe hardships to the poor employees and
their familics. The management is bound to discharge their social
responsibility in a proper and justified manner and not with vindictiveness.
Even Section 11A of the Industrial Disputes Act 1947 has given powers to
the Hon'ble courts to reduce punishments, if the same is harsh and grossly

disproportionate to the alleged acts of misconduct. In the present case,

there is no proper justification to impose such major punishment over me,

%

as 1 have never committed any such grave acts of misconduct. Hence,
imposing the economic death penalty of dismissal is unfair, unjust, illegal
and not sustainable in law. This is without prejudice to the contention that

the management has failed to prove the alleged acts of misconduct.

x For the various reasons mentioned above, the domestic enquiry is
3 unfair and unjust. The findings of the enquiry officer is perverse. Hence

i
i |
2]

s




our good office is required to set aside the domestic enquiry ang further
y

hold that the alleged charges are not proved in the enquiry by the

management. Hence, your good office may be pleased to drop all further
proceedings against me and permit me to report to duty with all the past
benefits and consequential benefits in the interest of justice, equity and fair

play.

Thanking you,

Yours faithfully,

(SRINIVAS, R)
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