..IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

\ " (D1ST: AHMEDABAD)

Special .Civil Application No. 1989

The Self Employed Women’s Association

and others. S .+.Petition
v/f.
The Regional provident Fund Commissioner
and others. +s «Respondents
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1- - Memo of petition 1 to 19
2. e - A Order passeddy the res-, g\ip
pondent No. 1 dtd. 18.8.89 (
3. =B List of the Home based Q < Q
Bidi Workers
4..; = C List of the partners = ,

%



mN TIG HIGH COJfiT O< GUJARAT

w. i e L. U RV i'<
DISTRICT A[II\/I"PAUAO
LJWSCXAL CJVXb APPLICATION NQ» 2 <* IVI3I>-
> %
e < ‘@ i .-kl n<
In tho matter of Constitution o f'e
India Artleloo 226 and 227 ef4"
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in tbo matter...of. th# flmployoo#l
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provident Junlor Act, 1957; atxi
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in the matter, to twos n
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f Tho Solf Employed Woman’ll Aayoointion
e (5EWA)eethrough its Secretary fori and
on behalf of its Union Mombors ¢ Howg,
8idi y/owkoru.

2, Dalanuna Coraiya (., 50 ye4ars, )
Patman ni chwli, t
Saraspur, Ahmadabad*21."’. *" >
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3., Knlawatl- 3oina . ( 40 years

i, s Pill .Chai, .Opp, Vijay iutrol flump, i , ¢
i<akhial, Ahmcdabaci . fistlitiomra.
d
lAJrOUO, f i',,.IU| yjt. X :jl,j

iho Regional.Xovidont Fur$ Commissioner,
* Bhavilshyanidhi phnvap", ,
.Near Roaorv© t’'nn): of India,. Income”tax
Circle, Ashrenx _ v<J a0 wu
Ahmod;b'ad <3GO QI4,IV ii jam/ [vim. a;> ..i
N/s, JivralJ Bidi ylorka,

GauatipUr, Atonelabad ,»> Respondents.
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' The .humble petition of the abovenwrtfd
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jxj ti tiorvars moat respectfully ohoworthy that the
petitionars lbeing* aggrieve':ld. byl the’order of the!
Reg\i/onal Provident Fun* Ccuvnission':r, Rosp.or4ent
*No< >l herein dated loth August 1909/ seek to filo
the pre_sent petjtion challenging the aforlaaid
order as pax ng violative of the fundamental
guarantees ani const\it}JtionaI rights u(Flder

Article® 14 arU 21 of the Constitution and

P *
particularly Section 7A of the Employees* Provident
Funis* and M iscellaneous .provisions, Act, 1982 ( herein-

aftor referred to as * the Act M),

IhQ facts leading to the present petition

arc as'follows i-

@8] j “1ho p%fcitiénors resplf,ctfully/submit that
almost 200 memtoors of the petitioner No, 1 Union have
coon Homo Didi Rollers for? bho'Respondent No, 2,
namely, M/a, Jivral eDidi Tories,: Qanatipur, Ahmedabed,
for the .last 25 years, dgpending upon the facts’
and 'c ire urnst*ncos of each of the members, The
patitioners mvore are rolling Didis ranging '
from 500 to' 2,000 Didis per day for tho resp_ondljerﬁ,
Mo, 2 dirco 19,62/ Tha. petitioners ruspodtfu:ly

subnit. that despite toeing regularly employed by

the respondent No, 2 end vorking uninterruptedly

for tho. Respondent Mo, 2, they have boon unjustly
/ ' ] - . . .J
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and illegally denied the bonoflto of the various
Labour welfare LegiblationD including the.
benefits, afxthfc under the cold. Act, which denial
by the Respondent Ho.l and 2 has boon challenged
in. the present petition. mA copy of the impugned
order pasped by the Respondent WS.1 on 10th
August'1939, ie marked and annexed herewith an
NNEXUHE, 1AL,

(2) \ Tho petitioners respectfully oubmit
that by a dolfborato strategy and deooption tho
present petitioner have been denied tho bonofltc;
of Section ?A of tho eaid Act and tho othor f
benefits by the Respondent Ko.2 heroin. In
coneequenco whereof tho memoorc of tho petitioner
Ho.l Union through SEWA raiood a dispute with
the Respondent No.2 as early no in 1900*
However, since,tho dispute could not bo
satisfactorily resolved, the potitionoro through
SEWA filed a dispurO bofaro the Rcopondont Ho.l
authority to’determine as to whether tho inombore
of Vie petitioner Union v.oro entitled to the

_ _ _ Cvrx*4q u galapl
benefits under xho said Act and itd*conooquonoeo#

(3) Tho petitioners reopectfully submit
that consequent to tho filing of tho dispute,
the Regional Provident Vund Cornmierionor,

Respondent No.l herein, v.ao pleaaod to doputo

Enforcement O fficers to examino tho situation

personally and on the spot by examining and



, K
tkat in fact the ©aid report ofKtho Enforcement

(5) . Iho Pet.itioner© roopootfully eubmllt
'O fficers cpocifically mado a finding on tho
above facte that tho benefit©- of the Provident
Bund may be extended to the hone -Bidi worker®©,
A copy of tho ©aid report of tho Enforcement
*Officer© dated 12-8-1988, referred to in the
impugned order.ie un integral part of tho
impugnod-order at AHNEXQRIC *A*,  The lotitionoro
,Qook leave to refer to and roly upon tho ooiue at

tho relevant timo,

(6) . '"The hotitionoru respectfully nubndt
that in view of tho specific finding© mentioned
horelnabovo by the Enforcement Officer©, tho
Ko©pendent No.l could not'have rounonably and
logically concluded that tho home Bidi workers
wore not entitled to tho td)fen*efits of tho ©aid Act

° N |
In fact, it io re©poetfully submitted that no

rUfivc.l
reasonable person could have right at such a
unjust *and vinfoundold decision a© i© undor
challenge in the prcoont petition, at AWWEXbKE fA
Tho petitioner©, respectfully ettomlt that in view
of the specific finding© of the Enforoernont
Officer© in their ©aid report dated 12-8-1980,
tho Beopondent No.l authority could have orrivod
that only ono cpecific finding, namely, that tho

homo Bidi workers and memberc of tho present

petitioner Union were the employee© of tho Kotpon*

dent No0.2 and v;uru therefore entitled to all tho
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